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PROCEEDINGS OF THE TWENTY-THIRD ANNUAL MEETING 

OF THE 

LOUISIANA BAR ASSOCIATION 

HELD IN NEW ORLEANS, LOUISIANA 

MAY 7th and 8th, 1920 



FIRST DAY. 
Friday, May 7, 1920. 

The twenty-third annual meeting of the Louisiana Bar 
Association convened on Friday, May 7, 1920, in the lodge 
room of the Elks' Home in the City of New Orleans, with 
Walter L. Gleason of New Orleans, president of the as- 
sociation, presiding. 

MORNING SESSION. 

The President: Gentlemen of the Louisiana Bar As- 
sociation, Members of the Bench and Bar, Ladies and 
Gentlemen : It gives me great pleasure, needless to say, to 
preside over this meeting as the President of the Asso- 
ciation, and to supervise the discussion of the momentous 
questions which are brought before the meeting of the As- 
sociation today. I desire especially to congratulate the 
Arrangements Committee on accepting the kind hospitality 
of our brother Elks, and to commend that fine organization 
for their liberality in permtting u& to use their lodge room 
for the purposes of our meeting. 

As the discussions will be long, I will not make a speech. 
The roll call will be dispensed with. Mr. Edwin R. Mabry 
will be selected as temporary secretary in the absence of 
Mr. Rogers, who is on the bench. 

The first number on the program will be an organ selec- 
tion by Mr. Henry Wehrmann. 

(Mr. Wehrmann then rendered Rossini's "Stabat Mater" 
on the great pipe organ of the Elks' lodge room, as the 
opening number. Then "The Star-Spangled Banner" was 
sung, the convention standing as the national anthem was 
rendered. Lastly, "Dixie," ever popular, was joined in by 
the entire assembly.) 
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Address op Welcome 

The President : There will now be an address of wel- 
come by Mr. A. G. Ricks, Acting Mayor of New Orleans. 

Mr. Ricks: Mr. President, Members of the Louisiana 
Bar Association, Ladies and Gentlemen: In the absence 
of his Honor, the Mayor, who is ill and out of the city, I 
take the greatest pleasure in extending to you a very hearty 
welcome on the part of our city. It is not necessary for 
me to say that you are welcome, because you know that 
every association, every convention, that comes to us, is a 
benefit, directly or indirectly, not only to the members of 
that association, but to the citizens of our city and of our 
great State. We welcome and are glad to welcome all these 
gatherings. 

It is useless for me to attempt to make a speech to a 
gathering of trained orators such as I see around me on 
this occasion, and I simply desire to say that I hope your 
deliberations will be beneficial to your own profession and 
to the people of the great State of Louisiana, and that you 
will enjoy your visit to us, because I know the committee 
will do everything they can to make your stay pleasant and 
desirable^ and we hope and trust that you will return to 
your homes with every satisfaction, and with a desire to 
revisit New Orleans as soon as possible. 

The President: There will now be an address of wel- 
come on behalf of the New Orleans Bar by Mr. Charles F. 
Buck, Jr. 

Mr. Buck: Mr. President, Ladies and Gentlemen of 
this Convention: Your committee of arrangements has 
honored me with the privilege of expressing, on behalf of 
the New Orleans Bar, our sentiments of welcome to the 
members of the Louisiana State Bar Association, our dis- 
tinguished guests, on this occasion, of their convention. It 
is no small honor, gentlemen, to have you with us in this 
city. AjS it is a pleasure to you to be here, it is doubly 
gratifying to us. Your presence is the prototype of the 
best manhood, intellect and culture of the leadine: profes- 
sion of this great State of ours, and then we are assembled 
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Charles F. Buck, Jr. 

to specialize in an important and far-reaching subject, in 
an efitort to crystallize into opinion and recommendation 
a change in the system of our judiciary, to be embodied in 
the organic law of this State. May the inclination of your 
best thought aid in the solution of the difficult problem 
that confronts us. The success of this achievement will be 
a great event in the history of our State. That the Louis- 
iana Bar Association dedicates the work of this convention 
to this purpose to be consummated in our city, is an honor 
of which the New Orleans Bar may well feel proud. In 
the broadest significance, therefore, which the idea may 
suggest, we extend to each of you a cordial welcome. We 
solicit your earnesst effort in the duty and responsibility 
assumed, and in your lighter moments, we are at your com- 
mand. It is but for you to ask and we shall help you to 
bring back to your homes a lasting memory of the labors 
and the pleasure of your visit. 

The President: There will now be a response on be- 
half of the visiting delegates by Mr. Bolivar E. Kemp. 

Mr. Kemp: Mr. President, Members of the Louisiana 
Bar Association, Ladies and gentlemen: It is my privi- 
lege and pleasure to express on behalf of the visiting mem- 
bers of the Louisiana Bar Association appreciation of the 
cordial and kindly words of welcome that we have just 
heard. There is nothing so pleasing to the guest as know- 
ing that he is welcome. The welcome that we have received 
from the Acting Mayor of New Orleans and the Honorable 
Charts F. Buck is so convincing and, I may say, caressing 
in its nature, that the relationship of host and guest is al- 
most obliterated in the deep sense of common fellowship 
that it inspires. We are not strangers in this splendid City 
of New Orleans, the center of intelligence, refinement, cul- 
ture, hospitality — ^this Queen City of our own dear South- 
land. If pride in her achievements and love of the city 
itself only were needed to justify us in claiming it as our 
city, I dare say that every visiting member of this asso- 
ciation would assert the claim. When the skyline of this 
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Response to Address of Welcome 

city is flung higher and further by the great buildings 
erected to accommodate its ever increasing commerce^ we 
of the country are filled with pride. News that the im- 
ports and exports of this city have again broken all records, 
IS read with great satisfaction by us. We love to know 
that your city is prosperous, that its population is rapidly 
increasing, and that your great financial institutions make 
secure to this city the financial supremacy of the South. 

It is not necessary to "dip into the future far as human 
eye can see" to behold the greatness of this city. It is al- 
ready great and, besides, it is delightful, because its peo- 
ple excel in the gracious art of hospitality. Its reputation 
in this respect has made it the premiere city of conven- 
tions. 

I am glad that we are here at this time, because we are 
sure of welcome, comfort, entertainment and, I trust and 
see verified, a large attendance of the distinguished mem- 
bers of your local bar, whose services are so much needed 
to help solve the great questions that will be presented to 
the convention for solution. 

One of the purposes of this association, as set forth in 
its charter, is to cultivate the fraternal spirit between its 
members and to bring together in closer relationship the 
members from the country and from the city. These an- 
nual conventions al'ford that opportunity. They draw us 
i^om our world of narrow, selfish interest, and enable us 
to think about, discuss and take action upon the great ques- 
tions that are vitally important to the members of our 
profession, and to make such recommendations as, in our 
judgment, are fit and proper. 

Law is a progressive science, notwithstanding the shackles 
of precedent. Neither the law nor the lawyer is permitted 
to stand still. If we cease to grow, we begin to die, and if 
we cease to work, we cease to grow. It is not my province 
to discuss or to touch upon the matters that will be taken 
up for discussion; and upon which you are supposed to 
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BoLivER E. Kemp 

make your valued recommendations, nor is it my duty to 
admonish you of the responsibility that is placed upon you 
at this time. 

Another object of this association, I think, is to render 
collective service to the State and to the public in matters 
relating to the administration of justice. The lawyer is 
peculiarly fitted, by reason of his trammg and his profes- 
sion, to make at this time recommendations which will 
solve with wisdom a condition that is now almost tanta- 
mount to a denial of justice to the people of this great 
State. I refer, of course, to the judiciary and, especially, 
to the conge&ted condition of the Supreme Court docket. 
This association should at this time crystallize the best 
thought of the profession as to the solution of these great 
questions, and, as the time is short, and as you gentlemen 
are busy and desire to return to your fields of labor, and, 
besides, as it is not my function to discuss these matters, 
I shall again thank you on behalf of the visiting members 
of the Louisiana Bar Association. 

The President: Before proceeding with the remainder 
of the program, I desire to announce that the Benevolent 
Protective Order of Elks extend the courtesy of their beau- 
tiful home to the visiting guests, not only of the lodge room 
vs^hich we are now using, but the entire facilities of the 
building, including the grxU room, where luncheon will be 
served. I desire also to announce, on behalf of the arrange- 
ments committee, that the visiting ladies will be entertaine'd 
by a tea at the Country Club on Friday, and by a luncheon 
at the Southern Yacht Club on Saturday. The ladies are 
to meet to go to these places at the Elks' Heme, at 2 o'clock 
Friday afternoon and at noon Saturday, place of meeting 
to be the "Ladies' Room" on the second floor. 

The business now before the convention is a "Symposium 
on the Judicial Department in the New Constitution," and 
the first subject therein for discussion is "The Appellate 
Courts." I will now call on Chief Justice Monroe to speak 
in behalf of the Supreme Court of Louisiana. 
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Symposium on the Appellate Courts 

Chief Justice Frank A. Monroe: Mr. President, 
Gentlemen of the Bar Association, Ladies and Gentlemen: 
The Greeks had a habit of assembling together for the 
purpose of banqueting and of consuming a great deal of 
Greek wine. They were genial and convivial entertam- 
ments essentially, and they gave those meetings the name, 
symposiums. Times have changed and we have changed 
with them, and a symposium today — ^the secondary defini- 
tion — is a collection of opinions. Now, I shall conform 
myself to this second definition, and I merely make these 
preliminary remarks in order to prepare you for some- 
thing rather drier than the Greek symposium. 

The purpose for which we are called together here — 
this particular feature of the meeting of the Bar Asso- 
ciation — is to consider the condition of the judiciary, and 
r take it that the main question — the exigent question — is 
to determine some method by which litigation can be more 
speedily despatched. We all know the old maxim "Bis dcvt, 
qui oito daf — "he who gives quickly, gives twice" — and 
to nothing is it more applicable than to the question of the 
matter of litigation, because it very frequently happens 
that justice is denied by being delayed. The whole pur- 
pose for which a man is permitted to go into court is de- 
feated, because he is unable to command the attention and 
action of the courts, I might say, during his life, but, at 
all events, in time to be of any service to him. Therefore, 
the question of the expedition or despatch of lawsuits is a 
paramount one in any deliberations concerning the or- 
ganization or re-organization of the judiciary department 
of any community. 

These things, however, are all relative. That is to say, 
what is expedition in one case — ^the kind of expedition that 
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Frank A. Monroe 

is demanded — would be wholly inapplicable in another case. 
A man does not expect to have a lawsuit decided with the 
same expedition that he can send off a telegraphic dispatch. 
There are certain essential condtitions> there are certain 
deliberations required, and, in the mulliplicity of litiga- 
tion, there is necessarily a delay. It is impossible for hu- 
man ingenuity to devise any scheme by which five hundred 
or a tiiousand law cases could all be decided at the same 
time, and if they are all brought in the same court or are 
all pending in the same court, their determination and dis- 
position must succeed, the one after the other. These 
things require time. How they shall be dealt with, how 
they shall be taken up, the order in which they shall be 
called, are questions which have concerned the courts and 
the law-making power of the country ever since this coun- 
try was organized. 

Now, then, I come to the question o£^ relative importance. 
All cases are not entitled, in the nature of things, to the 
same immediate attention. There is a distinction to be 
drawn between them. Some of them are exceedingly 
urgent, and if they are not attended to at once, they might 
as well not be attended to at all. Others, where a man, 
for instance, and his descendants have rested for forty or 
fifty years without asserting claim to a piece of property 
upon which they have been living during all that time, it is 
no very great hardship if their case is not reached, when 
they go into court, for one year or for two years. If the 
pleas of prescription of- thirty, ten, five or less years are 
applicable to them, it is an indication that their needs, in- 
sofar as that particular demand is concerned, are not very 
urgent. Another case may require the promptest consid- 
eration and determination. I remember attending a meet- 
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Symposium on the Appellate Courts 

ing in Baton Rouge, and I heard that there was a bill there 
giving suits for damages ex delicto preference in the Su- 
preme Court. Well, I do not know why it should have 
struck me as it did, but at first it rather shocked my sense 
of the proprieties, and I was disposed to think that the bill 
ought not to go through, but I had hardly thought that 
when it occurred to me that it was really a kind of thing 
that ought to go through. If a man dependent upon his 
daily earnings for his living and for the support of his 
family, is rendered helpless, or killed (which, in a certain 
sense, is the lesser evil of the two), why, his family have 
no bread for breakfast next morning, and have nothing 
with which to pay house rent; they are absolutely desti- 
tute; there is nothing in the house, and no source from 
which they can obtain anjrthing. If that injury has been 
inflicted through the fault of someone else who, under the 
law, is responsible, it seems to me he ought to be com- 
pelled to pay in damages, and compensate, as far as is pos- 
sible a loss of that kind, and the thing ought to be done 
at once. It does very litle good to the poor widow and 
her helpless little children, with no place to live in and no 
money to buy food, if her suit to recover the damages she 
is rightfully entitled to, be allowed to drag interminably. 
She has been deprived of her only means of support, and 
is in no condition to wait three or four years for the trial 
of a case. It occurred to me, therefore, that there was no 
case I knew of hardly among those cases where money is 
held in suspense between persons, .which should be taken 
up more promptly. And so we now take care of them and 
they are given a preference; but where money is held in 
suspense in a case where the person knows where the next 
meal is coming from, and is not dependent on the deter- 
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Frank A. Monroe 

mination of the case for his immediate needs, it is another 
question, and such provision for a prompt determination 
of issues is not of such paramount importance. That is 
the way it has occurred to me. I only mention these dif- 
ferences to illustrate the reasons why some cases should 
be accorded a speedier hearing and determination than 
others. 

Now, considering the situation here in Louisiana, for 
several years the condition of the dockets of the courts 
has been more or less congested. In the course of — ^well, 
I don't know — ^twenty or thirty years, the Legislature has 
seen fit, from time to time, to enact statutes which gave 
to certain cases coming to the Supreme Court a preference. 
I do not know whether the attention of those to whom I 
am addressing these remarks, has been called to it, but 
merely to refresh your minds, I will call to your attention 
the number of, cases that are made preference cases in the 
Supreme Court. These rules which I have here, were 
adopted in 1915. The work of drafting them was assigned 
to me, and with the approval of the court, I endeavored 
to make a preference of every case, although there is an 
act of the Legislature of 1886 or 1882, I do not recall which, 
which gave to the court the authority to make rules regu- 
lating the trial of cases before it. So that I think it was 
competent for the court to make a case a preference case 
or not, as it thought proper, but I thought it was proper 
to respect the Acts of the Legislature, and in formulating 
these rules, I endeavored to incorporate in them and make 
preference cases of all those cases where the Legislature 
had made cases preference cases, and they include the fol- 
lowing : 

Interdiction appeals; 
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Symposium on the Appellate Courts 

Those involving, affecting or concerning the fol- 
lowing matters, or any of them, namely : 
Contests for public office; 

Constitutionality or legality of any tax where the 
collection of the tax is delayed ; 

Distribution of money in the hands of represent- 
atives of successions; sheriffs and other public of- 
ficers, receivers, garnishees, etc.; 
Possession of leased premises; 
Validity of wills; 
Putting of heirs in possssion; 
Demands for separation from bed and board and 
for divorce; 

Claims for alimony; 

Awards of arbitrators, amicable compounders, or 
referees ; 

Claims against sureties on judicial bonds; 
Injunction in restraint of the right of execution, 
seizure and sale; 

Claims i?or wages, salaries or compensation for 
professional services; 

Suits upon promissory notes where the answer is 
a general denial. 
The above are the cases which, as provided by the rules 
are regarded as preference cases; and those cases, with 
the addition thereto of all claims for damages arising ex 
delicto, constitute, I will not say as a matter of mathemat- 
ical certainty, but constitute approximaely, 40 per cent 
of the business of the Supreme Court. 

Now, in addition to that. Act 29 of 1917 provides • that 
every alternate sitting of the court shall be devoted, the 
one to preference cases, the other to ordinary cases; and 
the second section of the Act authorizes the Supreme Court 
to give special preference to any preference case or any or- 
dinary c£tse, if the character of the case seems to demand it. 
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Now, for instance, there is no preference accorded to a 
case of this character : There is a litigation over a forty- 
acre tract of land in the Parish of Claiborne, which is 
spoutJng oil at the rate of ten- thousand gallons a day, we 
will say, and the money is held and goes into the hands 
of a pipe line. The court considers a case of that kind an 
extra urgent case. It may be that the money is going into 
the hands of the pipe line, or it may be that it is not going 
to anyone. In other words, here is a natural money pro- 
ducer that is producing at a great rate and the ownership 
of this product, which may be wasted, or may be carefully 
cared for, is unsettled. The court has considered cases of 
that character as cases entitled to a special preference, and 
they have been given special preference. 

Well, it is easy enough to imagine many cases where the 
action of the court — really speedy action of the court — is 
the only salvation for the parties concerned. So that a 
very lage proportion of the business of the Supreme Court, 
as it now stands, is disposed of in that way. Either party 
to a case entitled to a preference under either the rules or 
the statute, makes his motion to have the case set down by 
preference, and such cases are set down within six weeks 
or two months, depending upon the number of preference 
cases already fixed. So that there can be no complaint 
insofar as cases of that character are concerned. 

The cases left are what are called the ordinary cases. 
Now, there are many of them which, for one reason or an- 
other, ought to be decided speedily, but which are not, and 
which cannot be reached because of the fact that these 
preference cases take precedence of them. At this time 
I think there are about four hundred and fifty cases on 
the docket that have not been fixed. From the information 
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that I get from the clerk, the docket may be said to be be^ 
hind about two and a half years — an average of two years 
and seven months, I would say; but the cases that are be- 
hind and which have not been fixed, are cases of that char- 
acter. 

Now, I will not undertake to deal at all with affairs in 
the country. I know very little about them and have had 
very little experience on the subject; but, on the other hand, 
I have had some experience in the Civil District Court. I 
drew up the rules of the Civil District Court shortly be- 
fore — ^well, about the year 1899,. I should think, and I do 
no believe they have been very materially changed since 
that time. It seems to me with regard to that court, that 
whatever remedy is required is simple enough. All that 
has to be done is to create another division of the Civil 
District Court, as the present five divisions are insuf- 
ficient. I remember, when I commenced the practice of 
law here in 1867, we had the First District Court, which 
was a criminal court, and occupied the building on Orleans 
street where the nunnery now is. The Second District 
Court's jurisdiction was confined to probate matters. The 
Third District Court had jurisdiction of appeals from Jus- 
tices of the Peace. Then the Fourth, Fifth and Sixth Dis- 
trict Courts were the courts of ordinary civil jurisdiction, 
and had charge of civil matters exclusive of probate mat- 
ters. In the course of time the Seventh District Court was 
added, and then another court called the Superior Dis- 
trict Court, I think. In other words, whenever it was 
thought necessary to create another court, it was done. 
But that, again, is not particularly my province. 

Whatever may be done, I have no doubt but that a solu- 
tion will be found to relieve the congestion in the Civil 
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District Court. The trouble in the Supreme Court is a 
more serious one, because harder to get at. I have seen 
it stated and heard it stated that too many cases are fixed 
for one day; that you cannot expect six or seven cases to 
be argued all in one day. Upon the other hand, if you fix 
only two or three cases a day, it not infrequently happens 
that they are all continued. The members of the bar are 
not ready to try them, and the court loses the entire day. 
So in order to have enough cases to ensure the court tak- 
ing up one of them, at least, a larger number are set down 
each day, in order not to have a good chance of losing the 
entire day. That, by the way, applies as well to the Civil 
District Court as to the Supreme Court. It is not an un- 
common thing, as you all know, for a court to be called to 
order with the expectation that some, long, protracted case 
will be taken up, and the whole thing will break down, 
leaving no business before the court for that day. These 
things have been considered. They are not new. Since 
the foundation of the courts they have had those troubles 
to contend with. 

So, now, there is the situation insofar as the Supreme 
Court is concerned. We have a certain congestion of the 
docket. The clerk tells me, since this statute in 1917 was 
passed, there has been less of complaint of that. That is 
to say, since the dividing of the cases — ^the equalizing of 
the preference and ordinary cases — that there seems to be 
less complaint or less ground for complaint with reference 
to the congestion of the docket. But the proposition is, 
taking it as it stands, that there are ordinary cases which 
are behind two and a half years, and the question is, what 
is the remedy? 

Now, every community in this country has had the same 
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difficulty to contend with. The thirteen Colonies, as soon 
as they achieved their independence, established their 
courts. Of course, they had them before, but they estab- 
lished them under the new form of government, and in 
each State they had a court of last resort. The population 
was sparse, and the business was comparatively trivial to 
what it is now, so that the justices of the court of last re- 
sort in Louisiana, consisting of three judges, could very 
readily dispose of all the business that was brought to them, 
as could the courts of last resort of other communities, and 
the jurisdiction was generally very large. They would 
give them jurisdiction of' appeals in almost all cases. 

Well, as a mere illustration of the difference between 
that time and this, this morning before I came down here 
I took up the first volume of Martin's Reports, Old Series 
— ^the first and second volumes are bound together — and 
this contained the decisions of the Territorial Court from 
1809 to 1812, inclusive — ^three years. The volume contains 
367 pages. There are not as many words on those pages 
as there are in one of the columns of the Louisiana Re- 
ports as now published. There are, we will say, in one 
page of Martin — a full page — about seven times thirty- 
three — ^two hundred and thirty-one words. That is the 
average for those pages. In each column of the Law Re- 
ports of Louisiana as now published, there are about 
twenty-five or thirty more words than that. The total 
number of pages for those three years in Martin's time 
was three hundred and sixty-seven. The total number of 
pages in the last Reports, volumes 140, 141, 142, 143, 144, 
covering one month less than two years, that is to say, 
from the first of January, 1917, until the second of Decem- 
ber, 1918, contain four thousand and fourteen (4014) full 
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pageB, or 8028 pages such as the Martin Heports contain. 
So, in two years, our reports contain upwards of 8000 
pages, as against 367 pages in Martin's Heports. Now, there 
were seventy-four (74) cases in that time decided by the 
court, consisting of Judge Matthew, Judge Lewis and Judge 
Thompson — ^seventy-four cases during the three years — 
which gave -an average of eight and one-eighth (81-8) 
cases a year to each of those gentlemen. The present court 
has turned out from ninety (90) to one hundred (100) 
cases in a year by each of the justices. 

Now, the work of turning out that many cases is too 
heavy to be well done. It is impossible to do it well. And 
I might say that the sa^ie condition of affairs presents 
itself in every other State of this Union. They start with 
a small community and have a small court, numerically 
speaking, until the growth of business and of population re- 
quires an increase of the operative capacity of that court, 
and there is an increase, or a cutting off of jurisdiction — 
one of the two things. However, you do not expedite the 
sreneral volume of business by increasing the number of 
judges. If you have a four-wheel wagon, it goes along as 
if it had more wheels, and if you add a fifth wheel to it, 
it does not add anything to the progress of the wagon at 
all. It may relieve the strain of the burden, but it does 
not make the wagon go any fatter. And so it is with, 
regard to the court. We have five judges of the Supreme 
Court, but they are all to decide each one of the cases. 
Therefore, an increase of their number does not, per se, 
tend to expedite the business before the court. 

But I think the court here (since I am here to express 
my opinion simply) — I think the number of judges should 
be increased for this reason: If you have four hundred 
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and fifty cases — appeals — before that court, and that num- 
ber is divided by five, it gives ninety (90) cases to each 
judge. Now, then, if you divide that by seven instead of 
five, you will find that the number that goes to each judge 
is somewhere in the neighborhood of sixty-five (65). If 
you have five hundred cases and only five judges, each 
judge would get one hundred cases, whereas if you divide 
them among seven judges, each judge would get about 
seventy cases. Well, the difference betwen seventy and 
one hundred cases is very material. I do not think it is 
possible for a judge to write an opinion in a case and study 
the record and read the briefs, on an average of one case 
a day. I do not think it is possible for it to be done. There- 
fore, with such a change, the judges would at least have 
thirty days more to devote to the rendering of opinions 
than they now have. 

Weil, it would seem a matter of supererogation for me 
to undertake to suggest to the members here assembled-- 
to the gentlemen who are here, that deciding a law case is 
a good deal different from the process of sawing wood. 
You saw wood and the pieces fall off, and you don't have 
to give the matter any more thought. But if you have a 
case to decide — a complicated succession matter, in which 
various things are controverted, involving, we will say, 
ten or twelve separate and distinct causes of action, why, 
you get to a point where you are very much puzzled and 
have to look around and consult authorities, and after you 
have consulted your authorities, you have a great deal of 
difficulty at times to make up your mind, and so you walk 
around with that thing in your head, and you sleep with 
it, and at times unexpectedly, while you are in bed or walk- 
ing along the street, a light comes to you and you are at 
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last able to formulate your views and come to a satsisfac- 
tory conclusion. I will say that within the bounds of 
safety and surety, in the intervals during which we write 
our opinions, in no one of them have I been able to write as 
many as three opinions in one day. In no instance dur- 
ing the two weeks that we have as an interval for writ- 
ing opinions, has it ever failed to happen that I have been 
compelled to devote three or four days and sometimes a 
week and sometimes the whole two weeks, to a single case. 
So you can all understand the difficulty under which we 
labor. And, therefore, I think that the addition of two 
members to the Supreme Court, although it would not for- 
ward the volume of business very much, will certainly im- 
prove the character of the work that we are able to turn 
out. 

Now,- another question then, is, "Cannot something be 
done to enable the court to do its work more rapidly — 
despatch its work and clear its docket, in other words?" 
Well, my suggestion is simply this : I think the same thing 
has been done, as I said before, and it seems to me that of 
all people in the world, lawyers ought to be willing to 
learn from experience. But it is characteristic of human 
nature, I suppose (and lawyers are not other than very 
human people) not to be willing to learn anything from 
experience. Other states have had their dockets congested 
and something has had to be done in everyone of them — 
in Pennsylvania and Massachusetts and all of the older 
States — in order to have the business facilitated. Well, 
they would reduce or cut off the jurisdiction of the court. 
They cut off the jurisdiction of the Supreme Court of this 
State. I remember when the lower jurisdiction was three 
hundred dollars, and it then got up to two thousand dol- 
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lars, where it is now. Then they would put in intermediate 
courts. The Supreme Court of the United States has done 
the same thing, and the Supreme Court of the United 
Stater keeps fairly well up with its docket. I believe it is 
several years behind in ordinary cases, but I do not know, 
what the complaint, or what the extent of the complaint, 
is about that. But it seems to me this is the idea I wish to 
convey, that we certainly ought now to do something — ^we 
might go to some of those other courts in the country in 
those larger and older Stat^ where for years and years 
they had a larger population and more business than we 
have in Louisiana, and find out what they have done and 
are doing, and ascertain what the results have been. 

Some gentlemen, for whom I have the highest respect, 
think the better plan would be to divide the court. Well, 
as I say, I have the greatest respect in the world for their 
opinion, and I am perfectly willing to admit that they may 
be right. On the other hand, as I remarked awhile ago, 
I am here to express my opinion, and my idea about it is 
that it would be a very grave error, and I do not see any- 
thing in the experience of others, to justify us in suppos- 
ing that it will be a success. So far as I know — ^so far as 
I have heard — ^there are only about three or four out of 
forty-eight States, at the outside, in the Union which have 
adopted that plan. 

The West Publishing Company, in one of its publications 
6ome years ago, gave a list of the cases that were decided 
and disposed of in the different courts of last resort. The 
State of New York has .a court of appeals which is the 
court of last resort, sitting at Albany, and my recollection 
is that the number of cases which it had disposed of was 
twenty-six. At that same time I prepared and tabulated 
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a statement of the number of opinions handed down by the 
judges of the Supreme Court of the United States. They 
handed down thirty-one at that time. That was in 1914. 
I doubt very much whether they have increased that since 
then. 

Now, if New York, Massachusetts, Pennsylavina and 
other larger States are able to get along without establish- 
ing a double-headed judiciary, why cannot Louisiana do the 
3ame thing? I have in my pocket now a publication known 
AS the "Adjudicataire" — a society organization which has 
distributed its monthly magazine for a number of years 
•without any charge, and it contains a good deal of very 
interesting matter. The publication for the month of 
April contains the draft of a new proposition that is about 
to be made and submitted by the Bar Association of Okla 
homa, the latest State to enter the Union, I believe, which 
has a scheme which may be workable, but so far as I know 
it has never been worked. They are to have a Supreme 
Court consisting of twelve judges, and three of them con- 
stitute the criminal division of. the court, and the court is 
to sit in divisions of three — not less than three or more 
than five. Now, my objection — ^the objection that I find 
to that, is that, sitting as we do down here, and as all the 
courts do, in consultation with the same men perhaps year 
in and year out, that notwithstanding we find it difficult 
— ^we have some difficulty in remembering what we have 
decided, and if you have a court consisting of two or three 
divisions, which are deciding the same questions, how are 
they to keep themselves in uniformity? In other words, 
how are we to prevent ourselves from getting a juris- 
prudence with two courts of last resort practically? Some 
very ingenious methods have been proposed by which the 
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judges will rotate, so that they will not sit together in the 
same group of three. Well, I only mention this as one of 
the difficulties that suggests itself to my mind. I am not 
urging the members of the bar to recommend this, if it 
does not appeal to their judgment, and as I have said, I 
may be mistaken about it. 

Now, the next thing in order, is why should the Supreme 
Court be burdened with jurisdiction upon questions of 
fact? In other States these difficulties have been met by 
taking that from the jurisdiction of the appellate courts. 
In some States they reserve to the courts of last resort 
jurisdiction only upon the lawn — upon questions of law, so 
that, as in the State of New York, the Court of Appeal — ^ 
the judges there hand down, say, twenty-six opinions in 
one year, each of them. Why should this court of last re- 
sort be made to review questions of fact as well as of law, 
where precedents of law are not established, because the 
facts which the court may find in one case establish no 
precendent relative to the facts which may be found in an- 
other case. Why should the Supreme Court have records — 
I have seen records involving nothing but questions of fact, 
really — ^^records brought down to the court in carts, and 
they would fill up two shelves of an ordinary Wernecke 
bookcase. There was no question of law, but the volum- 
inous record involved only questions of fact, perhaps, be- 
tween a contractor working for the Sewerage and Water 
Board or the City of New Orleans. I remember very well 
I had a case of that kind which came up to the Supreme 
Court with a record of five thousand pages of testimony, 
and with books upon books piled up pile upon pile, and I 
spent the solid month of July on that case. It would 
take a long time to read the record to find out what it is 
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about, and to venture to make an opinion predicated upon 
the record. It is unsafe to do it without reading the 
record — ^we have to read enough for the purpose. 

So that it seems to me there are many of these matters 
that might be taken from the Supreme Court. Then, cases 
of personal injury — a man loses his foot or his arm, by 
the failure of his employer to furnish him with a safe place 
in which to work, or by reason of a defect in the machin- 
ery. Well, now, what particular reason is there for re- 
quiring that the court of last resort in Louisiana shall de- 
termine in a particular case whether a particular man was 
furnished with a safe place to work in, or whether his in- 
jury was attributable to that, or to some other cause? 

Then, there are cases of marriage and divorce. I can- 
not see any reason why a man may not be as well divorced 
by a circuit court, consisting of three judges, as by the 
Supreme Court. We only had three judges in the begin- 
ning, and the number was increased, not because of the 
importance of the litigation, but because of the number of 
cases. The three judges, Matthews, Lewis and Thompson, 
were just as able, and afterwards, Martin — nobody has 
ever complained that they were not able men, and nobody 
I think can reasonably complain of the source from which 
the judges of the Courts of Appeal and of the other courts 
of the State, including the court of last resort, are secured, 
because it is the same source — ^they all come from the Bar 
of the State. 

It seems impossible to imagine any reason why the 
judges of the Circuit Court should not be as able to dispose 
of those cases as we, and better able, for the reason that 
they have the time, and we have not. 
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Those are only some of the cases, v Besides, there are a 
whole lot of succession cases. I do not see particularly 
why succession cases, as a rule — ^not, possibly, where wills 
are in contest, or where there are great questions of law,, 
but where there are merely questions of fact, and it is 
often a very complicated matter to settle it — I see no par- 
ticular reason why the Supreme Court should be called on 
to adjudicate them. 

Now, if you take off from the 450 cases I mentioned — ^ 
in the first place, divide it by seven instead of five, to de- 
termine the number of cases that each judge shall decide, 
and from the balance take forty per cent of those cases 
for cases arising ex delicto, and you bring the work of the 
court within a reasonable compass. I do not think the 
judges of a court of last resort ought to be expected to 
write, at the outside, more than about forty opinions in a 
year, instead of twice as many, as we are compelled to do 
now. That is my experience. I give it to you for what it 
is worth. 

Now, in closing, what I want to say is, I wish to assure 
you that the Supreme Court has the greatest confidence 
in the earnestness and unselfish purposes of the members 
of the Bar Association, and whatever may be our individ- 
ual opinions in the matter, whatever the Bar Association 
may, upon reflection and upon considering the various sug- 
gestions which are made, conclude to do, I am sure it will 
be satisfactory to the members of the court. I speak more 
particularly for myself, because I have had occasion two 
or three times to go up to Baton Rouge and advocate par- 
ticular things, and particularly to oppose the division of 
the court. I do not wish it to be at all understood and 
do not wish anbody here to feel that I have any personal 
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feeling on that subject. If it is thought better by men 
who are wiser than I am and perhaps have had more ex- 
perience in observing or investigating the results of action 
of that kind in other states — ^if as a result of these delib- 
erations and the advice of those gentlemen, it is thought 
proper to divide the court,, why, I shall certainly make no 
objection to it, but will acquiesce in it and endeavor cheer- 
fully to do the work as I have done heretofore. 

I thank you, and apologize for having kept you so long. 

The President : I will ask Justice Monroe to honor the 
Association by assisting me in presiding at this conven- 
tion. 

(Mr. Justice Monroe then took a seat on the platform 
with the President.) 

The PREsroENT : Mr. Joseph W. Carroll of the New Or- 
leans Bar, will now address us. 

Mr. Carroll : Mr. President, Gentlemen of the Bar As- 
sociation, Ladies and Gentlemen of the Bar of Louisiana, 
because I understand this meeting embraces the Bar of 
Louisiana, rather than just the Bar Association: 

As an apology, let me say that the little that I have to 
give you is going to be on somewhat broader lines than 
the mere treatment of the Supreme Court itself. My 
apology, if one is needed, lies m the fact that my commu- 
nication from your arrangement committee contemplated 
that character of remarks. Let me say, further, that I 
am here simply as a substitute. It was expected and it was 
hoped that Mr. Walker B. Spencer who, in past years, has 
given much thought and study and has done a great deal 
of constructive work upon the subject of the judiciary of 
the State, would address you here today. However, he was 
called out of the city on a professional engagement, and 
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I was asked to present to you the suggestion of a judiciary 
plan — ^in other words^ to sow the seeds of thought in that 
particular. 

I think we are all agreed that the main evils of our 
present courts — I speak not of one court alone — one may 
be free from one or more of the evils — ^but of the courts 
at large and of the system which we have — is that we have 
delays, we have expense, we have a burdensome and an- 
tiquated method, at least, in particulars. The object, 
therefore, of the reform (if we may call it that) is to 
abolish those evils so far as may be, and to accomplish 
promptness, economy and simplicity. I think there can 
be no disagreement among us as to the facts and as to the 
object to be accomplished. 

Now^ whether the Bar and the Bench wish it or not, the 
responsibility for the evils that exist, whether. in a partic- 
ular court or in the system, are placed upon the profes- 
sion, and I may say that they are rightly placed upon the 
profession, because the profession, by concerted action and 
timely action and intelligent action, can exercise sufficient 
influence upon the legislative bodies, to accomplish what- 
ever appeals to them as being proper. • 

Fortunately, in the accomplishment of any judicial re- 
form, or the reform of practice, we have the advantage 
over many in that we are presenting legislation solely in 
the interest of the public. If we go to the Legislature as 
the Bar of Louisiana with a bill to re-district the State, 
to change the jurisdiction of our courts, to change the 
present method of handling cases in the Supreme Court — 
whatever it may be — we go there, not in the interest of 
the Bar of Louisiana, but we go there in the interest of 
the people. Not so with the lumberman, or the oil man, 
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or the sulphur man; they go to the Legislature or to the 
(Constitutional Convention with bills or ordinances which 
are intended to operate in their own favor, and not pri- 
marily in the interest of the public. Therefore, it seems 
to me that the responsibility being ours, without the 
power being given of remedying these evils (because while 
the responsibility is ours, in the public thought, yet we are 
absolutely without any legislative capacity whatever) it 
seems to me, as I was about to say, that what we should 
seek to accomplish is, first, the enactment of a comprehen- 
sive judiciary plan, under which the responsbility for the 
operation of the courts, for the delays and the expense and 
cumbersome methods, will be put upon the profession, in- 
cluding, of course, the Bench, and under which the power 
to remedy those evils will be given to the ones upon whom 
the responsibility is placed. 

Now, unless we present a solid front — unless the Bar 
of Louisiana can go before the approaching Consf^itu- 
tional Convention as the Bar oi Louisiana, with a single 
plan by the Bar — we are going to accomplish nothing. We 
have already appeared before the Legislature from time 
to time, v^ith divided forces, with the men from one parish 
on one side, and the men from another parish on another 
side, and we accomplished practically nothing. 

I am not myself, and I believe I can say the same thing 
for at least most of you, wedded to any particular plan. I 
am very much concerned in having a plan which will lend 
itself to the cure of the existing evils, and which will keep 
them cured. In other words, a flexible, mobile plan, 
which will provide for the meeting of evils as they may 
arise. 

Now, some years ago, in 1915, a committee was ap- 
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pointed by your Association consisting of the Executive 
Committee and about twelve representative lawyers, and 
as the result of a great amount of work which was done, 
a plan was presented, at the time, in 1916 — & comprehen- 
sive judiciary plan — with a draft of the appropriate legis- 
lation to accomplish that plan. Of course, so far as that 
draft is concerned, it was patch work, because built upon 
the existing laws and existing constitution. Today the 
same thing could be put into one complete plan and al- 
lowed to be passed as a constitutional ordinance, and be 
much more compact and better. 

Now, you all, of course, recall the main features of the 
plan. What I purpose to do, more as an introduction, is 
to submit to you a review of that plan which still seems 
to me as being the best solution of the judiciary question 
which can be had. Not that, if anything better is pre- 
sented, it should not be considered and adopted, but this 
has been worked out, and it has to recommend it certain 
features which, I think, will appeal to you, and which the 
Bar Association has already approved. Taking its main 
-features, without going too much into detail, the plan may 
be summarized as follows: 

(1) The State shall be divided into four judicial dis- 
tricts, instead of the twenty-eight judicial districts, into 
which it is now divided. 

(2) The judges oi the Supreme Court, Courts of Ap- 
peal, District Courts and other inferior courts that may be 
established, are appointed by the Governor, by and with 
the consent of the Senate, for terms respectively of twelve 
and eight years, but with this condition, that at the expi- 
ration of such term, the sitting judge shall have his name 
submitted to the electorate at the general election preced- 
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ins: the expiration of his term, to ascertain the will of the 
people, whether he shall be continued in office, and if a 
majority of the electors at any such election voting for 
Governor in the territorial jurisdiction of such judge, shall 
vote in the negative, then the incumbency of such judge 
shall cease and he cannot be reappointed for five years 
thereafter, otherwise such judge shall continue for another 
term. 

In other words, that is a compromise between the life 
appointment and the elective judiciary, both of which un- 
doubtedly have their force. Now, this plan was suggested 
as being one which would secure permanency in office and 
consequent independence of action, and at the same time 
one that would have that element of recall by the right 
of the electorate to remove any judge for any reason at 
the terminataion of his specified term. 

(3) It provides that all statutes heretofore enacted 
which fix or regulate pleadings, practice or procedure in 
the courts of this State, are repealed as statutes, and are 
construed and declared to be operative only as rules of 
the respective courts to which they may apply, and shall 
be subject to the power of the Supreme Judicial Council 
to make, alter, amend and abrogate the same by the three- 
fourths vote of such council. (The Supreme Judicial Coun- 
cil is hereafter provided for.) 

In other words, it leaves to the Supreme Judicial Coun- 
cil, which, we shall see, is made up of the judges of the 
different courts, the power absolutely to make rules of 
court and to regulate the procedure of the courts. It fixes 
responsibility upon the judges for all the delays, expense 
and so on, that we have already referred to. 

(4) It creates a Supreme Court composed of seven 
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judges, divided into two sections sitting, alternately, each 
alternate week of' the session to hear cases, and regulates 
the manner of the sittings of the judges, and otherwise 
embodies the plan of a bi-cameral court, which this Asso- 
siation has on a number of occasions approved. 

That, of course, may well be the subject of diverse opin- 
ion, as to the organization of a bi-cameral court. Person- 
ally, I would prefer a single court, if we could devise a 
plan which would give us a single court that would do the 
work that is thrust upon that court, and do it in the man- 
ner in which I believe the Bar of the State believe it should 
be done, and that is, by each case having the personal at- 
tention of each judge. I have myself believed that the evil, 
if I may term it such, of the present system is the fact 
that opinions are written before the cases are decided. To 
my mind, there can be no logical writing of an opinion 
in a case until after the court, as a court, shall have ex- 
pressed the conclusion of the court, which then should be 
embodied in the opinion. As the matter stands today, as 
'I understand the course of practice now and for many 
years past, cases are allotted to a particular judge for the 
writing of an opinion, and that judge prepares an opinion 
and submits it to his brothers of the court. The one who 
writes the opinion is, except in particular matters, it 
would seem to me, the one and the only one who can speak 
with authority as to what the record contains; he is the 
one who has studied the case. It is his opinion; it is the 
product of his brain. I was about to say, he must write 
his opinion to support his conclusions, rather than the 
conclusions of the court. And my belief is that if the con- 
clusions of the court were expressed, the opinions would 
necessarily be much shorter, and would express more defi- 
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nitely -the points of law decided, and would be altogether 
more satisfactory to the Bar. 

We all know, to begin with, that the court is overworked. 
I do not believe that it can do the work that it is now doing 
in a manner that would be satisfactory to itself. There- 
fore, I, for one, accept the bi-cameral court as the only 
solution that we can have of this problem. We could not 
have enough judges otherwise. 

(5) It provides for a Court of Appeals for each of 
the four judicial districts, composed of three judges, and 
enlarges the jurisdiction of these courts, so as to relieve 
the Supreme Court of the congestion now exisiting. 

(6) It provides for the creation of a District Court for 
each of the four judicial Districts, and until otherwise pro- 
vided by law, allots seven district judges for the First Ju- 
dicial District; eight district judges for the Third Judicial 
District, and eight district judges for the Fourth Judicial 
District. This apportionment was based upon the amount 
of business done in the several parishes of the State as 
ascertained by the Investigating Committee appointed by 
the General Assembly some years ago. 

That, today, of course, is a matter which may be dif- 
ferent from what it then was, when this report was form- 
ulated, but that is, at best, a mere matter of detail. 

Now, here is what, to my mind, fixes responsibility 
where it ought to be, and gives the right to those respon- 
sible and makes it their duty to cure any faults that may 
appear in the operation of the judicial system: 

(8) The plan proposed provides for the creation of a Su- 
preme Judicial Council, composed of the Chief Justice and 
three other Justices of the Supreme Court, appointed in ro- 
tation by the Chief Justice to sit for a term of three years, 
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and of the presiding judges of the several Courts of Ap- 
peal and of the several District Courts. 

That is to say, there would be twelve members of the 
Supreme Judicial Council. 

Authority is exclusively vested in said Council, and it is 
made its duty: 

(a) To make, alter, amend and abrogate from time to 
time the rules of pleading, practice and procedure in the 
Supreme Court, Courts of Appeal, District Courts and 
other inferior courts, and to regulate the number of offi- 
cers of the courts and the duties and compensation thereof, 
except where the duties of such officers and their com- 
pensation are otherwise prescribed by the Conisrtitution ; 
and also to regulate and fix the costs of proceedings in all 
courts. 

(b) To generally supervise, investigate, control and di- 
rect the conduct and business of all courts and of the 
judges and officers thereof. 

(c) To approve, disapprove, revise, amend or abrogate 
the rules, regulations and actions of the several District 
Judicial Councils. 

(d) To assign judges of one court to sit in any other 
court, in case of the disability, recusation, or inability, or 
for any other cause of another judge to sit, the Council 
may assign this function to the Chief Justice of the Su- 
preme Court. 

(e) To report to the Supreme Court for impeachment 
and trial, and if deemed proper, to suspend, pending trial, 
any judge of the Courts of Appeal or District Courts or 
other inferior courts, for inefficiency, incompetency, neg- 
lect of duty, lack of judicial temperament or conduct un- 
becoming a judge, and to prescribe the rules of pleading, 
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practice and procedure in such impeachment cases. 

(f) To require and receive reports in such form as it 
may prescribe fropa the several District Judicial Councils, 
judges and other officers of the several courts. 

(g) To recommend to the Legislature an increase or 
decrease in the number of judges in the several District 
Courts, if the business of such court justifies such action. 

(h) To make rules and regulations for admission to the 
Bar, and to prescribe rules of conduct for members of the 
Bar, and to regulate the rules of pleading, practice and 
procedure in disbarment cases. 

(i) To appoint committejes, composed of members of 
the Bar, to investigate and report concerning any of the 
matters and things regarding which said Council is given 
jurisdiction. 

(8) Provision is also made for the creation in each Ju- 
dicial District of a ^District Judicial Council composed of 
three judges . of the Courts of Appeal and the presiding 
judge of the District Court, and one judge of the District 
Court selected by the presiding judge in rotation, to serve 
two years. Authority is vested in said Judicial Council 
and it is made its duty : (a) To regulate the assignment 
of judges for the trial of cases in the several parishes 
of the District, so as to equalize the work among them, 
and generally to supervise, control, divide and distribute 
the business of the courts of the District in such manner 
as to. secure the prompt and efficient dispatch of business ; 
(b) to regulate and fix the times and place or places of sit- 
tings of the Courts of Appeal and the District Court of the 
District; and (c) to make, amend, revise and abrogate 
such local rules of court as it may deem proper, not in- 
consistent with any rules established by the Supreme Ju- 
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dicial Council, and always subject to the control thereof; 
(d) to report annually, or oftener if required, to the Su- 
preme Judicial Council respecting all matters relative to 
the conduct and business of the courts and of the judges 
and officers thereof within their jurisdiction, and to make 
recommendations in regard thereto; (e) to appoint com- 
mittees, composed of members of the Bar, to investigate 
and report concerning any of the matters and things re- 
garding which said Council is given jurisdiction. 

To summarize, I shall not detain you but a few mo- 
ments longer, without going into a particular argument 
on each particular part of the plan recommended, the ad- 
vantages of this plan seem to the committee who prepared 
it to be these: 

First — It unifies and simplifies the organization of the 
courts. 

Second/^ — It. gives the courts an opportunity for effi- 
ciency, unhampered by restrictive or mandatory statutes, 
and it takes away any excuse for inefficiency or legal 
delays. 

Third — It places the administration of justice unreserv- 
edly in the hands of the judiciary and precludes the shirk- 
ing by the courts of responsibility for the non-administra- 
tion thereof. Under this plan, if the courts are inefficient, 
if unnecessary delays ensue, if the judges are too numer- 
ous, if the costs of litigation are excessive, then the judges 
themselves and they alone are to blame, and if such abuses 
are not corrected they must assume the full responsibility 
for their continuance. 

Fourth — It affords an easy opportunity and scientific 
method for reforming legal procedure, and opens the way 
for the abolition of cumbersome and obsolete f ules of prac- 
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lice, which cannot be accomplished by legislative action. 

Fifth — It establishes Supervisory Councils of Judges 
with ample power to correct abuses, whether of Bench or 
Bar ; to equalize the work of judges ; to speed the trial of 
cases; to gather accurate information on the workings of 
the courts ; and, generally, to harmonize, simplify and 
cheapen the operation of the courts. 

Sixth — It provides for the selection and incumbency of 
judges that combine, in the opinion of the committee, the 
best features of the appointive and elective systems, and, 
at the same time, avoids the acknowledged defects of both 
of said systems. 

Now, in the preparation of this plan, the committee had 
the benefit of the advice and assistance of many prominent 
lawyers not only of Louisiana, but by correspondence with 
lawyers of other states, who were deeply interested in ju- 
dicial reform. The committee gathered data, and they 
sought opinions. The plan, when completed, was sub- 
mitted to a number of prominent men of other states — 
such eminent men as Elihu Root, George W. Wickersham, 
former President William Howard Taft, and the Ameri- 
can Judicature Society, and received their unqualified ap- 
proval. 

I ask you gentlemen to study this plan for yourselves, 
and rely upon it, as the result of your own judgment, that 
it will accomplish what the committee believes and repre- 
sents that it will. 

Lret me close by saying what I said in the begining. Let 
xne implore you to take some action at this meeting of the 
Bar, by way of appointing a committee, if it be the best 
plan, to prepare a judiciary plan upon such lines as you 
shall generally direct, such plan to be resubmitted to a 
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general meeting of the Bar in detail, in order that the 
Bar as a whole may go before the Constitutional Conven- 
tion and say to them, with authority: "This is the plan 
that the Bar of Louisiana believe is the best — the plan 
which will accomplish the purpose they have in view — of 
serving the public to the limit of the power of the State." 
Let me implore you not to divide your forces by one side 
espousing one plan and another side espousing another. 
Let us reconcile our differences, if we have any within 
our ranks, so that we may stand as a unit and present a 
tfolid front in favor of whatever plan may be agreed upon. 
I thank you. 

The President : Mr. Benjamin R'. Taylor, of the Baton 
Kouge Bar, will now address us. 

Mr. Taylor : Mr. Chairman, Gentlemen of the Louisiiana 
Bar Association, Ladies and Gentlemen: 

In opening the discussion of the subject of our system 
of appellate courts in the provisions of our prospective 
new Constitution, I wish to state that I am one of the many 
who believes that our proposed new Constitution should 
be a very short charter of fundamenal principles, contain- 
ing few details and nothing that should properly form the 
subject of legislation. I believe the Constitution should 
be so brief and general in its terms, that it would serve 
a generation at least without the necessity of amendment. 
It was necessary in 1879, and for some years thereafter, 
to safeguard the rights of the people against their own 
representatives in the General Assembly by writing a great 
deal of legislation into our Constitution, but that neces- 
sity does not exist today, and, the reason for the doing 
of a thing, always vicious in legal principle (but justi- 
fied only by the exigencies of the times) having failed, 
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the thing itself should be discontinued. 

Our courts should be no exception of this rule. Our 
Constitution should provide somewhat as the Constitution 
of the United States provides, that the judicial power oP 
the State shall be vested in one Supreme Court and in 
such inferior courts as the General Assembly may from 
time to time ordain and establish, and that the judges of 
both the Supreme and the inferior courts shall hold their 
offices during good behaivor for the terms for which they 
are appointed or elected, and shall, at stated times, re- 
ceive for their services such compensation as the General 
Assembly shall provide, which shall not be diminished 
during their continuance in office. The extent of the 
judicial power of the State should then be defined, and, 
perhaps, a few other fundamental principals should be 
established, and the rest should be left to the Legislature. 

I am aware of the fact that there are many who do not 
share this view, but who think that every detail of our 
entire judicial system should be written into the Consti- 
tution. But as a discussion of this questsion would take 
more time than has been alloted to me, I will not attempt 
it now. 

On the whole, our method of appeal on both the facts 
and the law, and our system of appellate courts as pres- 
ently established are good in principal. The chief trouble 
lies in the fact that the courts are inadequate. It is hu- 
manly impossible for our appellate courts to do the tre- 
mendous volume of work that is required of them and 
that has progressively increased during the last thirty 
years, and that will continue to grow with the growth and 
development of our State. With our Supreme Court more 
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than three years behind with its ordinary docket, it is im- 
perative that something be done to relieve the situation 
at once. , ^ 

^ What is the remedy? 

Shall we have two Supreme Courts, or one Supreme 
Court divided into two sections or divisions as has often 
been urged? There are many objections to this and I do 
not believe it should be resorted to, except as a temporary 
expedient, unless it is absolutely necessary, and I do not 

believe it is. 

I have nothing new or radical to suggest, but believe 
that the problem would be solved by simply increasing the 
number of the judges of the Supreme Court from five to 
seven, and by raising its minimum jurisdiction from 
$2,000.00 to $3,500.00, and by giving final appellate juris- 
diction to our Courts of Appeal in all cases sounding in 
damages ex delicto. I would then, as a temporary ex- 
pedient only, have the Governor or the Chief Justice ap- 
point three members of the Bar to assist the Supreme 
Court for a year or two, or longer, if necessary, until it 
caught up with its docket. During this time the Court 
should sit continuously in sections or divisions of five — 
until its docket shall have been cleared, when the three 
temporary judges should retire. The Court should there- 
after sit a3 a unit. In order to further increase the ef- 
ficiency of the Court each judge should be provided with 
a capable stenographer or clerk. 

It matters not what organization may be decided on, it 
will be necessary to resort to some temporary arrange- 
ment to enable the Supreme Court to catch up with its 
docket; for if a system could be devised by which the 
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court could, without help, catch up with three and one- 
half years' work, once it caught up, it wouldn't have any- 
thing to occupy its time. 

I suggest that the courts of appeal be given final ap- 
pellate jurisdiction in all cases sounding in damages ex 
delicto for several reasons. In the first place, the records 
in these cases are generally very voluminous, and, as a 
rule, they present only questions of fact. They ocieupy a 
great deal of the time of the Supreme Court, and present 
an easy source of relief. In addition to this, as a general 
rule, the litigants in these cases, or at least the parties 
plaintiff, are people of small means, and the Courts of Ap- 
peal are the poor man's courts, and on account of the fact 
the cases are tried on the original records, an appeal can 
be prosecuted almost without any court costs. 

There should be no three months vacation. Few attor- 
neys are able to take thirty days vacation, and I see no 
reason why our Courts should have more than forty-five 
days. All the Courts should grind continuously, for at 
least ten and a half months in every year, say from Sep- 
tember 15 to August 1. 

Under this system New Orleans would probably need 
two courts of appeal of three judges each. The balance of 
the State should^ have four of three judges each. And 
these Courts should have f^ixed domiciles and the mem- 
bers thereof should be required to reside at the domicile 
of their respective courts. It is impossible to get the best 
results from a traveling Court. If properly constituted, 
properly equipped, and properly paid, there is no reason 
why the courts of appeal should not be just as good courts 
as the Supreme Court. They should be provided with 
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good working libraries, should be given clerical aid, and 
their decisions should be reported. 

Everything possible should be done to attract the very- 
best talent the Bar affords to the Courts. In order to do 
this, we must pay them at least living salaries, make their 
terms long, and permit them to retire on full pay upon 
reaching the age of seventy years, provided they have 
served' continuously not less than fifteen years prior to 
their retirement. There should be a radical revision up- 
wards in the salaries of our appellate judges. They are 
getting poorer every day they serve. The Supreme Court 
judges get salaries of' only $6,000.00 a year, with an al- 
lowance of $400.00 each per year for clerical aid. Ob- 
viously, they have to be their own clerks or pay for this 
necessary service out of their already meager salaries. 
The judges of the courts of appeal outside of New Or- 
leans get salaries of $4,000.00 per annum, and have to 
travel thousands of miles each year, at their own expense 
in order to hear arguments. They have no clerical aid 
provided, so are compelled to either write their opinions 
in long hand or pay a stenographer out of their salaries. 
The traveling expenses alone of each judge, I am informed, 
amounts to $1,000.00 per annum. 

In order, therefore, to get satisfactory results, and as a 
matter of economy in the long run, I believe the judges of 
the courts of appeal should each receive a salary of at 
least $6,500.00 per year, and a sufficient allowance for 
clerical aid; and that the judges of the Supreme Court 
should each receive a salary of at least $9,000.00 per year, 
and each be provided with a competent stenographer or 
clerk. 
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How shall we secure our appellate judijes. Shall we 
continue to elect them, as at present? Or shall the Gov- 
ernor appoint them as he used to do? Or shall we elect a 
chief justice every four or eight years and have him ap- 
point all our judges as the Bar Association of the State 
of Oklahoma has recently proposed for that State? In 
this radical age, in this day of ballots and elections on 
every question, it is hardly reasonable to hope that any 
suggestion of a rfeturn to any sort of appointive system 
will meet with favor, but I am nevertheless convinced that 
the election of appellate judges is wrong in principle, and 
that this question should be most thoroughly considered 
by this association. 

The President: Mr. H. Generes Dufour of the New 
Orleans Bar will now address the convention. 

Mr. Dufour: Mr. President, Ladies and Gentlemen: I 
feel that I should, perhaps, apologize for my informal and 
desultory remarks. Unlike Mr. Carroll, my invitation was 
rather informal. I was asked to talk about the Appellate 
Courts and particularly to talk about ten minutes. We 
have been grappling for some years in this State with the 
question of judicial reform. It is more or less new with 
us ; but, as the Chief Justice has said, it is not new in the 
other states, and has not been new in the Federal Judi- 
ciary. Thirty years ago, we know, the Supreme Court of 
the United States found its docket congested, notwith- 
standing the fact that at that time the Circuit Courts of 
the United States had certain appellate jurisdiction, and in 
order to relieve the docket of the Supreme Court, the 
Courts of Appeal were created under the Act of 1891. That 
furnished a certain amount of relief, but the trouble with 
the Federal Judiciary, as the trouble with our judiciary. 
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is progressive. As the court expands and the population 
increases and our business increases, the amount of litiga- 
tion necessarily increases, and the trouble becomes more 
acute and more aggravated, and while the creation of the 
Courts of Appeal in 1891 furnished a great deal of relief, 
it was found later on that the docket of the Supreme Court 
was being congested from a flood coming in from another 
quarter, namely, from the Supreme Courts of the several 
states, and, as you know, in the recent years, the jurisdic- 
tion of the Supreme Court of the United States has been 
curtailed from time to time, and under the latest statute 
it has been sought to cut off the flood from the Supreme 
Courts of the States by permitting a review in most of the 
cases through writs of certiorari, rather than by the writ 
-of error, existing of right. 

Now, it strikes me that with respect to our Appellate 
Courts, the trouble is just the same. The court is over- 
worked. We have got, as the Chief Justice suggested, to 
improve the administrative efficiency of the court, and in 
Order to do that we have got to properly equip the court 
and to keep a certain amount of material from getting to 
the court. 

You can properly equip the court by increasing the num- 
ber of judges, say, to seven, and by giving to those gentle- 
men what all of us have, clerical aid, and without which 
we could not do our work. We all know that today they 
are handicapped and compelled to do a great deal of man- 
ual work which might be done by a $125-the-month clerk, 
while the court is allowed only $2,000 for clerical assist- 
ance, substantially. I say we can increase the efficiency 
of the court by increasing the number of judges and by 
providing for proper clerical help, and then we might also 
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adopt the bi-cameral sytem. The bi-cameral system has 
unquestsionably a number of advantages, and I take it that 
we are building for the future, and if we discover in a 
short time that the bi-cameral system does not work, there 
will be the power in the court itself to go back to the uni- 
fied system. In other words, if we create a State Supreme 
Court with seven judges, and give it power to divide itself 
into divisions to be constituted as the court itself might 
determine, in that way the court could try out the bi- 
cameral system, or it might investigate the docket or make 
a survey of the docket and allot unimportant cases to sev- 
eral sections of the court, reserving to the court itself the 
determination of important questions. 

Theoretically, the two-section court can do twice as 
much work as the one-section court. Practically, with the 
safeguards that must be thrown around that sort of ex- 
periment, with the necessity of having at least the con- 
currence of the judges of one section, with the questions^ 
of rehearings which must be passed on in some practical 
way, I doubt that the practical efficiency would be in- 
creased by more than forty per cent. That is to say, that 
it could do more than forty per cent more than it does 
of the actual work of hearing cases. It could unquestion- 
ably overcome to a large extent the so-called one-man evil, 
but so far as the dispatch of business is concerned, I do 
not believe the creation of a bi-cameral court would suf- 
fice, and it occurs to me that the only remedy is the one 
which has been adopted in the other states of the Union, 
or most of the States of the Union, and that is by increas- 
ing the jurisdiction of the Courts of Appeal, and by keep- 
ing cases away from the Supreme Court. 

Now, you are met at the outset with the objection — I 
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regard it as a prejudice more than an argument — that you 
make the Supreme Court a rich man's court. I do not be- 
lieve that is true. If it were true, it might be answered by 
the simple statement that in a case like ours, we must 
consider the greatest good to the greatest number, and un- 
questionably the greatest good to the greatest number lies 
in having litigation expedited, and this is the only prac- 
tical way that has been found to expedite litigation. I say 
it is a prejudice, because I do not believe that that would 
make the Supreme Court a rich man's court. The poor 
man has but little litigation of his own. He is concerned 
with big questions that involve his political rights, that in- 
volve governmental activities, that involve the administra- 
tion of municipalities, of public affairs and eleemosynary 
institutions, and the control and regulation of public utili- 
ties. Those are the things that the poor man has his 
stake in. There are, but few, poor men who have $1,000, 
$2,000 or $3,000 lawsuits. They may have matters involved 
in successions, but I speak of litigated cases. But, even 
if there be a considerable number of poor men, so called, 
who would be forced into the Courts of Appeal, is not that 
a practical way to settle this question? 

Restrict the jurisdiction of the Supreme Court, which, 
as a correlary, means increase the jurisdiction of the 
Courts of Appeals. To what extent? If I were asked 
to express my opinion, I . would say that the minimum 
amount of the jurisdiction of the Courts of Appeal, so far 
as amount was concerned, might be $5,000 or $10,000. 
If $2,000 measured the importance of a case ten years 
ago, $5,000 would measure the importance of that same 
case, in view of modern standards. So that if you put the 
jurisdiction at $5,000 today, it would be about on a parity 
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with $2,000 ten years ago. 

But I would go beyond that. We must realize that we 
are building for the future, and if our hopes in this State 
are only measurably realized, the evils which, we speak of 
now are going to become more and more aggravated. I 
would limit the jurisdiction of the Supreme Court to cases 
involving $7,500 or more, if we have- to compromise. I 
would then take away from our Supreme Court all cases 
involving cases of employers' liability. I would give that 
to the Court of Appeal. I would also give the Court of Ap- 
peal jurisdiction in all cases ex delicto. 

The Chief Justice has taken much of the wind out of 
my sails, because I had intended to suggest the very lines 
of jurisdiction which he suggested. Now, the question of 
admission to the bar. Many years ago the district courts 
exercised that jurisdiction. There is no reason why the 
Court of Appeal should not exercise that jurisdiction. Ques- 
tions of status might also go to the court of appeal. In 
other words, if we are going to relieve the Supreme Court, 
we have not only to make the court efficient insofar as its 
internal organization is concerned, but we have got to 
safeguard the court from being overwhelmed with busi- 
ness. 

So far as the suggestion to the committee as to a Su- 
preme Judicial Tribunal, I am heartily in favor of it, 
v/hether the function of that tribunal be given to a body 
called the Supreme Judicial Tribunal, or to the Supreme 
Court itself. There is no question but that the Supreme 
Court of the State, or some similar body, should have the 
making of the rules of practice and procedure. That ag.iin 
is nothing new. They have done it in England. The Su- 
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preme Court of the United States does it in equity cases, 
in admiralty cases, in bankruptcy cases — in fact, it regu- 
lates all the practice of the Federal Courts, except on the 
common law side of the court, where the old system re- 
quires conformation to the practice of the State. If the 
Supreme Court had power, or the Supreme Judicial Tri- 
bunal had power of fixing the rules of practice, there is 
no question but that they could reduce the amount of the 
work of the Appellate Court by requiring, as the Supreme 
Court of the United States has required, by equity rules, 
a curtailment of the record. These rules, as you gentle- 
men know, go so far as to authorize the court to inflict 
costs on offending counsel, and I think if costs were some- 
times inflicted upon offending counsel, records would be 
somewhat reduced. 

Above all, gentlemen, I agree with the gentleman who 
has preceded me, that there should be nothing in the Con- 
stitution except what has to be in there. The question 
of' clerical assistance to the Supreme Court fixed at $2,000 
now in the Constitution should not be in there. If we 
want to increase the efficiency of the court, we must not 
be parsimonious, and we have got to give the court the 
necessary reasonable help to properly permit it to func- 
tion. 

The President : The convention will now be addressed 
by Judge J. C. Pugh of Shreveport. 

Mr. J. C. Pugh : Mr. President, Ladies and Gentlemen : 
I think I have about served my time at the bar. I have 
reached the age limit. But I have at heart and have had 
for a number of years the conditions that surround us to- 
day. I have served as judge of the Court of Appeals and I 
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have had some experience with the Supreme Court. I 
want to emphasize what my friend, Mr. Taylor, from 
Baton Rouge, .has stated, by stating that you ought to 
avoid placing in the Constitution any ^reat number of 
articles with reference to the judiciary. You understand 
that a new Constitution has to be voted on by the people, 
and you understand also another thing, that politicians al- 
ways watch which way the cat is going to jump, but they 
beat the cat jumping, and if you place all of your ma- 
chinery in the Constitution, it is going to be voted down. 
It ought to be made just as simple as possible. 

Gentlemen, I want to detain you just for a few moments 
with a few suggestions with reference to the Supreme 
Court, and I want to say at the outset that I hold no brief 
for the court. I think they bump me about as often as they 
do any other man in the State, and if there is any one 
man who has a grudge against the Supreme Court, I ought 
to be that man. 

Now, we have the same courts we had in 1812 when 
this State was admitted into the Union. Possibly, not 
quite as many jxidges. The Supreme Court of this State — 
the greatest number of cases decided by it in any one year 
up to 1837 was 114 cass. The greatest number decided 
by the Supreme Court up to 1845 was 220 cases. I exam- 
ined the report yesterday to ascertain how many cases 
were actually argued and determined in the Supreme Court 
of this State in the year 1917. The Supreme Court of this 
State in the year 1917 decided 490 cases, and with the 
same number of judges that you had a number of years 
ago. Now, in 1917, there were 64 appeals from the Parish 
of Caddo alone decided by the Supreme Court of this State. 
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That is more than half as many cases as were decided by 
our Supreme Court prior to 1837. 

Now, gentlemen, you appreciate how the business of this 
State is growing. Large capital is being invested in Louis- 
iana, and people are going to litigate just as long as you 
have courts. The situation in the Supreme Court of Louis- 
iana is tragic, if I might use the expression. You have 
five judges who are not only required to pass upon the 
facts in all of those cases, but also, in addition, to pass 
upon the law. Now, a man's ability to work depends en- 
tirely upon what you give him to work with. I have a 
very limited practice, but I have two stenographers, and 
two young men in my office to help me, otherwise I could 
not do business at all. A man cannot walk if you take his 
legs off. You have got to give him something to walk with. 
Now, the Supreme Court of Louisiana has no clerks, and 
you know, gentlemen, that a man who has devoted his 
whole life to judicial pursuit, is unfitted for any other kind 
of work; it disqualifies him for anything except judicial 
work. A man on the bench has no time to make money. 
A man at the bar has an effort to make an honest living 
practicing law. It is a difficult problem that confronts us 
all. 

Now, what I propose to call your attention to is the sit- 
uation of the Supreme Court with reference to their sala- 
ries and assistance. I have compiled here from the Con- 
stitutions of this State the salaries that have been paid 
our Supreme Court judges. You gentlemen know that the 
Constitutions of 1879 and 1898 greatly enlarged the work 
of the Supreme Court. I have not taken into consideration 
the number of applications made to that court for all the 
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supervisory writs — something that courts prior to that 
time hardly ever were called upon to determine. 

Now, I want to call your attention to this, that in the 
early stages of our jurisprudence, the records were small. 
I have had occasion to go down there and pick up old records 
nearly 100 years old, and it is a very rare thing to find 
any old record embracing more than fifteen or twenty 
pages, because in early days the trial judge made a state- 
ment of the facts, and the appeal went up on that. Now, 
under present conditions, in most of the cases, the court 
has to examine all those records in order to work out a 
solution of the facts giving rise to the litigation, and be- 
sides, the labor of the court involves an examination of a 
rapidly increasing jurisprudence, both State and Federal, 
a great deal of which deals with questions which our court 
has never been called upon to decide. 

Under the Constitution of 1812, Article 3, the salary of 
a Supreme Court judge was fixed at $5,000, Under thf 
Constitution of 1845, Article 64, the salary of the Chief 
Justice was fixed at $6,000 and the salaries of the remain- 
ing justices at $5,000 each. The Constitution of 1867, 
Article 71, fixed the salary of the Chief Justice at $7,500 
and that of each Associate Justice at $7,000. The Constitu- 
tion of 1868, Article 75, fixed the salary of the Chief Justice 
at $7,500 and the salaries of the Associate Justices at 
$7,000 each. The Constitution of 1879, Article 82, fixed 
the salary of the Chief Justice and Associate Justices at 
$5,000 each. Of course, you will understand that at that 
time the state was impoverished, and had no money and 
no resources, and had to fix a small salary. By the Act 74 
of 1906, the salaries of the Supreme Court judges were 
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fixed at $6,000 per year. 

We should take into consideration not only the greatly 
increased and enhanced cost of living, but the vast ac- 
cumulation of work now required of our Supreme Court. 
Under the present law, our Supreme Court judges receive 
$6,000 a year, a meager compensation, and not much more 
than is paid an ordinary laborer. I believe painters are 
now making bigger salaries than our Supreme Court 
judges. 

The salaries of our judges may be increased without 
constitutional amendment, inasmuch as Article 86 of the 
Constitution of 1898 provides that the salaries shall not 
be less than $5,000. It is, therefore, clear that they may 
be increased without additional constitutional amendment. 
The salaries should be increased to $10,000 a year. 

Next, our Supreme Court should also be provided with 
better facilities for doing their work. They should have 
ample appropriation for the employment of competent 
stenographers and one or two law clerks. Provision should 
also be made for the retirement of our judges after a cer- 
tain age limit, or for physical disability impairing their 
usefulness on the bench* I know my friend from Natchi- 
toches is opposed to that part of what I have said, but as 
I remarked awhile ago, after a man spends a lifetime on 
the bench, he is disqualified from going back to the bar. 
I tried it. I went back to the bar after eight years' service 
on the bench, and I wrote a petition in which I set out a 
cause of action forty-eight pages long, and it was dis- 
missed on an exception of no cause of action, and the Su- 
preme Court affirmed it. 

Now, gentlemen, I want to say in conclusion that the 
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lawyers in Louisiana have never stood together. I have 
been working on this proposition since 1892. I went to 
every State in the Union. I visited every court with a 
view of gathering information as to just what I wanted 
to prepare my plan. Well, I made the suggestion to the 
Legislature to increase the salaries of the Supreme Court 
judges to $8,000 a year, and a very distinguished lawyer 
from Mr. Reynolds' parish — not Judge Reynolds — got up 
and said he knew good men living in his parish who would 
take it for nothing. He did not say how well they would 
discharge the duties. When the matter was called to a 
vote, it was voted down alniost unanimously. 

I believe in making the article in our Constitution pro- 
viding for our Supreme Court as simple as possible — like 
it is in the Constitution of the United States. Let the peo- 
ple vote for that and then the Legislaure will have full 
power to deal with it. 

One very distinguished lawyer in Chicago said the other 
day, in speaking of the Constitution of Louisiana and its 
amendments: "In Louisiana they pass a constitutional 
amendment like we pass an ordinance in our city council." 
That is the trouble with our Constitution. We have too 
much in it. 

I want to say this, gentlemen. I have no personal am- 
bitions myself and no aspirations to go on the bench, and 
will not be sentenced any more to perpetual servitude, if 
I can make a living at anything else. The Legislature 
convenes in a week or two, and I think in justice to our 
present Supreme Court, we ought to go there and ask 
them to increase the salaries of our justices. I have had 
a consultation with our Governor-elect, and he says noth- 
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ing less than $10,000 will satisfy him. Now, heretofore 
we have not had a Governor with such backbone to come 
out and help us on this thing, but it seems that now we 
have one who is willing to take the chance. Go there, men, 
and be prepared to help our present Supreme Court, and 
when your Constitutional Convention convenes next spring, 
you can go there and fight out your bills. As to this long 
council, I am kind of afraid of it. It sounds like the League 
of Nations. Let's vote it down. 

Gentlemen, I thank you for your very kind attention, 
and I hope you gentlemen will co-operate with me in try- 
ing to give our present Supreme Court the relief which 
it so justly deserves. 

Mr. Reynolds: Will you allow me one word? I was 
in town with Judge Pugh when he came down with that 
forty-seven page petition, and he told me on that occasion, 
"I am going to Washington & Lee University and come 
back and write a book on 'Pleading and Practice.' " 

The President : Before taking the recess adjournment, 
the Committee on Arrangements have requested me to 
make a number of announcements. I will repeat that in the 
grill room an excellent lunch will be served for the modest 
sum of sixty cents. The committee wishes to emphasize, 
too, that the tea for the visiting ladies has been arranged 
for at the Country Club and the ladies are to assemble at 
2 o'clock. A special committee of ladies from New Or- 
leans will be in attendance to supervise and attend to all 
details, and every attending lawyer, whether he be a mem- 
ber of the Association or not, is requested to have the 
ladles of his party in attendance. The committee also re- 
quests that every visiting lawyer, before leaving, register 
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in the center of the room. The committee also wishes to 
state that any member of the Association desiring to go to 
the banquet, who has not already paid his stipend, may 
do so now at the secretary's desk. This will insure seats 
and facilitate the Committee on Arrangements. The pro- 
^n^am had arranged a recess until 2 o'clock this afternoon, 
but inasmuch as we have consumed a little longer time 
than we had expected in the forenoon session, we will ad- 
journ now to meet again at 2:15 this afternoon. Please 
be prompt. 

Thereupon a recess was taken until 2:15 p. m. 

AFTERNOON SESSION. 
. 2:15 P. M. 
The President: Gentlemen, the convention will please 
come to order. We are still on the subject of the appellate 
courts. The time already taken up on that subject has 
been somewhat more extended than had been originally 
thought necessary. However, the matter is still open for 
general discussion by those desiring to say something on 
that subject, but the committee suggests that those who 
have something to say confine their remarks as nearly as 
possible within five or six minutes. However, if anyone 
has anything of special importance, which requires a lit- 
tle more time, the Chair will not restrict him to the par- 
ticular time. 

Before we get into the general discussion, I have ob- 
served that we have in attendance three members of our 
Supreme Court, and I believe we ought to ask each one of 
them to express his views on the subject, which is a very 
important one. Justice Provosty is present, and I would 



57 



Digitized by VjOOQIC 



Symposium on the Appellate Courts 

respectfully ask that he give us his views as to any sug^ 
gestions he has to make with regard to the appellate courts 
of the State. 

Mr. Justice Provosty : Mr. President, Gentlemen of the 
Bar Association, Ladies and Gentlemen: I came here to- 
day because of the importance of the occasion, and I might 
mention also, the anticipated pleasure of seeing all these 
faces around me with whom, as time grows upon me, I 
grow more sympathetic with them. I have not outlined 
any remarks, and really have none to make, preferring to 
leave the time to those who have come here with the in- 
tention of suggesting new ideas to the membership of our 
Association. I might state, however, that my experience 
as judge would tell me that this idea of dividing the Su- 
preme Court into two divisions is about the only practical 
solution that can be arrived at, unless the jurisdiction of 
the court be restricted, and that of the Court of Appeal en- 
larged; or else, that the jurisdiction of the facts of cases 
be withdrawn from the court. 

There is a double aspect of the prospective work of this 
assembly. One is the theoretical and the other is the prac- 
tical aspect, — what you might desire to take through the 
Convention, and what you might be able to take through 
the Convention. I sat as a member of the Constitutional 
Convention of 1898, and was on the Judiciary Committee 
of that Convention, and for some twenty-five or thirty days 
we sat every night considering problems — ^the same prob- 
lems that now confront you gentlemen. Now, we must not 
suppose that we possess today a degree of wisdom that 
was not accorded to men like T. J. Semmes, and Alexander, 
of Shreveport, and Tom Keman and Wise and other men 
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like that. We considered this question from every aspect, 
and it is not a new question in our State, nor is it a local 
question. We must view this matter from the practical 
standpoint more than from the mere theoretical stand- 
point. Because what we desire is to get something adopt- 
ed by the Convention, and I will say no more than to sug- 
gest to you gentlemen the importance of the last remark 
made by Mr. Carroll here, that if we desire to accomplish 
anything either before the Legislature or before the Con- 
stitutional Convention, we must present a united front. 
There must be no dissension among us. I thank you, gen- 
tlemen. 

The President: I will ask Judge O'Niell of the Su- 
preme Court to address us. 

Mr. Justice O'Niell: Mr. President and Members of 
the Bar Association: From what has already been said, 
it appears that the cause of the congested docket and of 
the supposed over- working of the judges of the Supreme 
Court is simple enough. We are trying to run the court 
today with the same man power that was not more than 
adequate one hundred years ago. The records of the court 
show that the volume of work done, or number of cases 
decided, during each of the last few years, has been about 
twenty times as great as the volume of work done, or 
number of cases decided, during each of the first few years 
after the organization of the Supreme Court. These 
statistics may not be quite accurate. If I went by the 
number of pages of the reports, it would amount to thirty 
times the volume of business. I doubt the accuracy of tak- 
ing it by pages because although as the Chief Justice said 
this morning, a page of one of the old Martin Reports does 
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not contain as many words as does a column of the 145 
Louisiana Reports. I am very much ashamed to confess 
that the opinions written today contain very many more 
words than would one written by the immortal Francois 
Xavier Martin. These figures, I say, are perhaps not 
perfectly accurate, because I preparedly the^e last night 
rather hurriedly, not with the assurance that I would be 
called upon, but with perhaps more of the faint expecta- 
tion, rather than the faint hope, that somebody might sug- 
gest it. 

During the six years, commencing on the day when Chief 
Justice Monroe and the successor to. the outgoing Chief 
Justice took his oath of office, that is, during the six years 
commencing on Monday, April 6, 1914, and ending Mon- 
day, April 5, 1920, we judges wrote opinions in 2489 cases. 
That means that each of us five judges wrote 497 opinions 
in the six years, or an average of 83 opinions in a year^ — 
to say nothing of the dissenting and concurring opinions. 
My reason for not including dissenting or concurring opin- 
inons is that the writing of such opinions is but a labor of 
love. \n fact, with some of us, the writing of dissenting 
and concurring opinions has become a favorite indoor rec- 
reation. 

While writing opinions in those 2489 cases we have found 
time to handle 1130 applications for rehearing, out of 
which 1130 applications, 170 rehearings were granted; and 
* in those cases, of course, the work has had to be done all 
over again. And during those six years, too, we have 
handled 958 applications for supervisory writs and writs 
of review, to be addressed to other courts. In other words, 
during the last six years, we have had to consider and dis- 
pose of, in one form or another, 4577 cases, an average of 
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763 cases. a year. 

When you consider what a task it is to read the vol- 
uminous records (and what a delight it is to read your very 
interesting briefs) in any case that is important enough 
to come before the highest judicial tribunal in the State, 
let me ask you gentlemen, of the legal profession, would 
any private corporation have a staff of only five law ex- 
perts to handle a legal department involving the trial of 
763 important cases every year? I think not. 

As you know, we judges of the Supreme Court alternate 
in our work, devoting two weeks to the hearing of argu- 
ments and two weeks to the reading of the records and 
briefs and writing of opinions. Out of the two weeks 
devoted to the writing of opinions, we have to give at least 
two days to the consideration and discussion of the opin- 
ions in consultation before they are finally adopted. That 
leaves only ten working days for the reading of records 
and briefs and the writing of opinions. There are sub- 
mitted to us, during each of the two weeks devoted to the 
hearing of arguments, an average of fifty or sixty cases, 
to say nothing of applications for supervisory writs and 
applications for rehearing. It is physically impossible for 
a judge to give sufficient study and consideration to fifty 
cases in ten days, and in the same time write ten opinions. 

The Supreme Court is well up with its work, so far as 
criminal cases and other preference cases are concerned. 
The most gratifying disclosure of my recent investiga- 
tion of the records is that, while the volume of civil busi- 
ness of the court is constantly increasing, the number of 
criminal cases that we have each year is constantly dimin- 
ishing. We are so well up with our crimnal docket that 
each case is finally disposed of in four or six weeks after 
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the record is lodged in the Supreme Court. The ordinary 
docket, however, is greatly and seriously glutted. The 
clerk informs me that there are 405 cases now pending on 
the ordinary docket. That means that a case placed on 
the ordinary docket today cannot be finally disposed of 
withing the next two and a half years, unless the capacity 
of the court shall be increased. 

Louisiana must meet the situation by doing what every 
private corporation in the State has had to do — ^meet the 
demand for increased efficiency by paying the cost. 

We should increase the number of judges on the Su- 
preme Bench and divide the court into two sections. Let 
the members of one section be hearing arguments while 
the members of the other section are reading records and 
briefs and writing opinions. In that way the Court will 
be hearing arguments continuously, and will dispose of 
twice as many cases as we are able to dispose of now every 
year. The only objection to dividing the court into sec- 
tions is the fear of having two conflicting lines of juris- 
prudence. That objection can be obviated by assigning 
every application for a rehearing to the other division than 
the division in which the decision was rendered; and in 
every case in which a rehearing is granted all the judges 
should take part. I would advise adding two more judges to 
the Bench. Let each division consist of three judges. That 
would provide an extra judge in case of illness or other in- 
ability of any one of the judges. At times when all seven 
judges would be physically able to work, the extra judge 
could devote his time to reading records and briefs and 
writing opinions in cases submitted without argument. 

The addition of more judges, without dividng the court 
into two sections, would make the work more thorough, 
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but it would not enable the court to dispose of any more 
cases in a given time, for a judge cannot, be listening to 
the argument in one case and preparing an opinion in an- 
other case at the same time. If the court has to sit in 
one section, with all the judges hearing arguments in every 
case, seven judges, or, for that matter, one hundred judges 
could not hear arguments in any more cases than one 
judge could in a given time. 

I believe that, with the arrangement I have suggested, 
the court could very soon dispose of the volume of busi- 
ness on its docket, and thereafter be prompt enough in the 
disposition of business to compare favorably with any 
other well conductetd business establishment in the State. 

The President: Mr. Justice I^awkins of the Supreme 
Court is present, and I would be glad if he would express 
himself on this subject. 

Mr. Justice Dawkins : Mr. President, Members of the 
Bar Association, Ladies and Gentlemen: Most of the im- 
portant features of the question that is now under discus- 
sion have been touched upon or covered by the preceding 
speakers, and it occurs to me that about the best thing 
that I could do would be to give the members of this Asso- 
cian — ^the gentlemen who are mostly interested in the rem- 
edying of the conditions with which we are dealing — sl 
view of the matter from the standpoint of one who has 
recently gone on the Bench, and from the standpoint from 
which I view it, of the conditions under which we labor. 
With that end in view I have prepared a little memoran- 
dum here of the circumstances and conditions under which 
I, as a member of the court, am now laboring; my idea 
being that I should lay before you gentlemen a free and 
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frank statement of the true conditions under which we 
labor, so that you may have that and u&e it as a basis of 
correcting whatever troubles, or whatever evils, may ob- 
tain, as the matter now stands. 

With an average of ten to twelve cases apiece to each of the 
five judges of the Supreme Court, submitted at each sitting 
of two weeks we have less than one day to devote to each 
case, including reading of the record, the briefs and writing 
the opinion — except such work as we may be able to do be- 
fore and after court hours while hearing arguments. Two of 
the twelve working days, for writing opinions, is consumed 
by consultations on the opinions which have been prepared. 
It will thus be seen that, in addition to the arduous labor 
of examining and preparing his own ten or twelve cases, 
during that time, each judge must consider from forty to 
forty-eight others prepared by his associates. In other 
words, we must each pass judgment upon from fifty to 
sixty cases every two weeks. The result is, that as to these 
cases which go to the other four members of the court, each 
of us can give but limited considerataion, and we must, in 
a large measure, rely upon the conclusions of the authors 
of the opinions (especially as to the facts), except such 
appreciation of the cases as we may have gotten from the 
oral arguments and such errors as we may think appear 
upon the face of the dicisions. It would take practically 
one week out of the two devoted to deciding cases to read 
all the briefs in the fifty to sixty cases submittd at each 
sitting, to say nothing of examining the hundreds of cita- 
tions. 

In addition to cases coming to us on direct appeal, we 
are calleld upon during this time to pass upon from two 
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to half a dozen applications for writs of certiorari to the 
Courts of Appeal ana lor supervisory writs, with tne con- 
sequent labor which a fair consideration of those matters 
entails. 

Then each of us receives on application for rehearing 
an average of four to six cases, during the two weeks for 
preparing opinions, and in which we have not only to read 
the briets and examine the authorities in support of the 
motions, but, in view of the impossibility, for the reasons 
above suggested, or our having been able to familiarize our- 
selves with the records while the cases were on first con- 
sideration in the hands of the authors of the decisions com- 
plained of, we must, in most instances, read these records 
in order to report intelligently upon the applications. 

To my astonishment, when going upon the Supreme Court 
Bench about a year and a half ago, I found that the Court 
was not provided with stenographers, and that each mem- 
ber was required to go through the laborous procedure of 
writing out his opinions in long hand, and to have them 
copied, thus consuming, so far as I am individually con- 
cerned, about fifty per cent more time than would be the 
case if we had compentent stenographers. 

As a consequence, I find myself devoting all of my time, 
save what is consumed by meal hours, from about 7 o'clock 
in the morning until 11 to 12 o'clock at night, and fre- 
quently parts of my Sundays, to the work. I am sure that 
my experience is not exceptional, for my associates tell 
me that practically all of their time is consumed. 

I have attempted, in a brief way, to give you some idea 
of the conditions under which we work, and I doubt if 
there is a practitioner in the State who is called upon to 
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give his professional conclusions upon an3rthing like the 
number of important legal questions which each of us are 
required to do within the time allowed. This, too, with 
the consciousness that, in most cases, our decisions are 
going to be final and determinate, not only of the rights 
of property, liberty or life, which we pass upon ; but either 
precedents for our future guidance and that of the pro- 
fession, if decided rightly, or thorns in our flesh, figura- 
tively speaking, if determined erroneously. The lawyer 
has the consolation of being able ultimately, if his client's 
interests reach that stage, of casting his burden upon the 
Court; but the Court cannot shift its responsibility. 

We all love to have the consciousness of having per- 
formed our duty, at least with satisfaction to ourselves ; but 
with the conditions under which we labor, I doubt if there 
is one of us who has not risen from the consultation table 
with the feeling that he has been unable to give some one 
or more cases the consideration to which thiey are entitled. 
However, after all, we are human, and can do only so much 
work. You can cover only a few miles a day with the horse 
and buggy of yestserday; but the demands of today have 
supplanted that method of intercourse and commerce with 
the autoniobile. The facilities of this Court for dispatch- 
ing, work might well be likened to the horse and buggy 
when compared to the automobile equipment of the more 
advanced states. 

What is the remedy? 

This question cannot be answered by any one of us alone, 
but should be worked out by a representative and con- 
servative committee of this Association, composed of law- 
yers who' are willing to devote some of their time and their 
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best thought to the problem. The systems of other lead- 
ing states should be studied by this committee, and sug- 
gestions invited of the Bench and Bar of this State; and 
from the data thus obtained a plan can undoubtedly be 
evolved which will meet our troubles. Necessarily, in a 
meeting like this, the best that we can hope to do is to 
garner the ideas and suggestions of those of us who have 
found the time or have been willing to attend or express 
our views. 

Personally, I am inclined to the proposal to increase the 
number of judges, and to permit tne Court to sit in divi- 
sions. I al^ believe that, sooner or later, some way will 
have to be found of reducing or minimizing the volume of 
work. With proper facilities, such as stenographers, etc., 
with at least three members participating in each case, 
and by all working together in our offices instead of dis- 
persing as we now do, we could devote, say, one hour each 
morning to a discussion of the cases immediately in hand, 
and at least be able to breathe the atmosphere of and 
understand those in which we participate. 

The President : The subject is open to general discus- 
sion : 

Mr. Scarborough: Mr. President, Gentlemen of the 
Bar, Ladies and Gentlemen: I merely want to emphasize 
what has been said in almost every discussion here today. 
I want to emphasize the points on which we can act with- 
out further delay. Our Supreme Court is overworked and 
underpaid most shamefully. It has been pointed out that 
we can correct one of those evils; and, I think, measura- 
bly correct another one through legislative act. We can 
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and ought to increase the salaries of our Supreme Court 
judges to $10,000, instead of paying them $5,000. Now, 
gentlemen, I want you to stop and think what that means. 
Do you know, scientists have demonstrated that you can 
take ten staple articles and the value of them has increased 
400 per cent since 1914. That is a fact. That makes the 
buying capacity of their salaries today only represent 
$1,250 as compared with 1914. Money is nothing but the 
measure of value, after all, and when you go to apply 
those salaries fixed away back yonder to the purchasing 
capactiy now, you starve your public servants to death, 
that's all. 

Now, how can we remedy it? We can remedy 
it through the Legislature, as Judge Pugh has pointed out, 
but with reference to our Association, what can we do? 
We can remedy it as far as relieving them temporarily in 
their work. There is nothing in the law which prevents 
the Legislature from providing stenographers at the ex- 
pense of the State for each one of the judges. There is 
nothing in the Constitution that would prevent the Legis- 
lature from vesting the Court with the same power that 
the Federal courts have to appoint a commissioner on facts 
in place of a master in chancery, to take the evidence and 
report on the facts. That can be done by young, com- 
petent lawyers, and you can have laid down by the Court 
in a large number of cases a digest of the facts with the 
opinion of a competent young lawyer on it, for a com- 
paratively small expense. They can be made officers under 
the law, vested with the duty under the law, just as are the 
courts, and it would be an immense help. 

Take your Court of Appeal. There is no reason why the 
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Legislature cannot provide the Court of Appeal with a 
stenographer, and that Court today is doing today what 
never should be done ; no public official should be required 
to act under the conditions in which his private interest 
conflicts with the public interest — with his duty to the pub- 
lic — and that is exactly where the Court of Appeal is to- 
day. The law ought to contemplate that they have a dom- 
icile and reside there and have libraries and stay there and 
work. I remember making a proposition of that kind in 
a convention of lawyers called by Governor Blanchard 
when he was governor, and I distinctly recall that Mr. Mc-' 
Closkey of New Orleans was the only lawyer in New Or- 
leans to back me up. But sentiment for that is ripe today, 
and the law contemplates that they should meet and hear 
your arguments and stay there and confer and decide the 
cases before they go home. If they did that which is their 
legal duty, they would eat up $1,000 of their small salaries 
in hotel bills, with the result that they do not do it. You 
finish arguing your cases and they shove the records in 
their pockets and go home, where they can get to their 
own libraries, and save hotel bills, and there do their work. 
They are bound to do it, to save expenses. The result is 
that you have one-man decisions. They meet, say, in Alex- 
andria, and hand down decisions in my district at Natchi- 
toches or somewhere else, and that is the way we admin- 
ister the law. 

The whole thing can be remedied largely in the manner 
I have pointed out. As soon as we have a new Constitution 
we can get away from constitutional restrictions. Then, 
too, the appellate jurisdiction of the Court of Appeal 
should be raised to $5,000, and then, with your Supreme 
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Court divided into two sections, and only let them sit all 
together when there is a disagreement, you would have a 
splendid judicial system that will work admirably and re- 
lieve this situation in a very short time, 

I am impressed with the judicial plan that the gentle- 
man has got mapped out. I want to tell you it is worthy 
of your serious consideration. We could not do better 
than to go to Baton Rouge and use what influence we 
might with the Legislature in trying to get something of 
that kind adopted at the present time. I thank you. 
• The President: Does anyone else desire to be heard 
on the subject? 

Mr. Holloman : I have drafted this resolution. I think 
the best way to handle it would be to submit it along with 
other plans submitted to such committee as may be chosen 
to make a report on this matter. I will read it and then 
make a few comments on it. 

Mr. Fletchinger: I would suggest that this is, per- 
haps, premature. The program contemplates discussion 
on each and every branch of our judicial system. The 
discussion has not been completed on the courts of appeal. 
I would like to make the point of order that, for the pur- 
pose of carrying out our program, the gentleman's resolu- 
tion is out of order at this time. He could present it later, 
to be submitted to the proper committee. 

The President: The discussion has been divided into 
sections Supreme Court, Appeals Court, District Courts, 
etc., and resolutions should be presented after the entire 
discussion has been completed. Is there any further dis- 
cussion on the subject of the appellate court? 

Mr. Cotonio: I have prepared my views in writing. 
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What I have prepared includes the Supreme Court, Court 
of Appeal, District Courts, City Courts, and a few other 
matters. May I read it in its entirety? 

The President: No, you will have to confine yourself 
to the appellate court. You may read it at the end of the 
session in its entirety or may speak in regard to it, tak- 
ing up each court separately, as each subject comes up, 

Mr, Cotonio : Then I will touch on the Supreme Court 

The Supreme Court should be a court of last resort, 
where all cases could be finally adjudicated. Such a pro- 
vision would act as a check or control over all inferior 
courts and prevent abuse or injustice, and the provisions 
in the present Constitution meet these requirements. 

The trouble is not with the law as it is, but with the 
personnel or judges composing the Supreme Court. 

Instead of obeying the law and acting as one Court, the 
judges act independently of each other, as if it were a 
Court of five divisions, and each judge decides cases al- 
lotted to him according to his individual ideas and views, 
and very few cases receive the full attention of all the 
justices. 

Constitution, Article 89, provides that no judgment shall 
be rendered by the Supreme Court without the concur- 
rence of three judges. 

It was the evident intention of the framers of the Con- 
stitution that a majority of the justices should study every 
case which is brought before the Supreme Court, and after 
they have studied it, that at least three of them concur in 
the opinion to be rendered by the Court. If this were done, 
Louisiana would no longer be a State without jurisprud- 
ence and the Court would not be subject to reproach be- 
cause of the instability of its decisions. 
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The present system of making allottment is faulty. No 
allottment should be made until after the transcript has 
been read and the case studied by a majority, and the jus- 
tices have consulted together and a vote taken by the jus- 
tices as to the judgment to be rendered by the Court. It is 
then that a judge should be selected as the organ of the 
Court. , 

These suggestions have been heretofore urged; they are 
not new, but have always been met with the statement that 
it is impossible for all the judges to read every transcript 
and study every case. 

The inability or unwillingness of a judge to perform his 
duty cannot excuse a violation of the law. The law must 
be carried out, and whomsoever cannot or will not do it, 
ought to resign and let someone else willing to do so, carry 
out the mandate of the Constitution. 

The present Supreme Court finds itself embarrassed be- 
cause of its inaction or acquiescence or assent to legisla- 
tion with regard to the fixing of cases and stipulation as 
to the number of copies of transcripts which must be filed, 
whereas the Legislature has no such power or authority 
over the Supreme Court. 

Article 16 of the Constitution has divided the State into 
three distinct departments, and Article 17 declares that no 
one of these departments, nor any person or collection of 
persons holding offices in one of them, shall exercise power 
properly belonging to either of the others, except in cases 
or instances specially directed or permitted by the Con- 
stitution. ^ 

The question of how many copies of a transcript in a 
particular case should be filed in the Supreme Court and 
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how cases should be docketed or fixed for trial, is a mat- 
ter exclusively within the power of the Supreme Court, 
and the Legislature cannot interfere therewith any more 
than the Supreme Court could interftere with the Legis- 
lature as to how many copies of a proposed bill should be 
printed or specify what bill should have precedence over 
another. 

The President: Is there any further discussion on the 
subject of the appellate courts? 

Mr. Philip S. Pugh (of Crowley) : I did not come down 
here exactly to participate in this meeting. I wanted to 
learn and listen, but have heard an argument presented 
here in behalf of what I might term an autocratic system 
by which these judges are to be appointed. I want to tell 
you, gentlemen, that while we are members of the Bar, 
you have got to go to the people of the State of Louisiana 
for that system, and I will tell you another thing, that the 
people of Louisiana will never stand for the appointment 
of their district and appellate judges. Why, we have been 
striving for years in Louisiana to get away from vesting 
the Governor with appointive power, and it would be an 
absolute step backwards in our political history if we were 
to again vest the Governor with the power to build up a 
political machine. I want to say another thing. Thus 
judicial body, or whatever he calls it — ^Executive Council — 
it seems to be a kind of legislative body or a wheel within 
a wheel, and I do not believe that any democratic consti- 
tutional convention will ever adopt any such theory as that. 

Mr. Scarborough: How would yon look at a propo- 
sition that the lawyers in a district endorse, say, three 
men, as being worthy of the office, and let the people select 
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between the three? 

Mr. Pugh (of Crowley) : Why, the people are the ones 
whose property and lives and liberties depend upon the 
election of the right kind of judges, I do not see why we 
should relegate this question to a few members of the bar. 
While we are interested, the people at large are more inter- 
ested in that than the members of the bar. 

Now, with regard to the Supreme Court, as to how it 
should be altered, it seems to me it is a very simple propo- 
sition. Let the members of the court open their offices a 
little earlier. Up in the country our judges open court at 
9 o'clock and adjourn at 5. I do not see why the Supreme 
Court cannot do the same thing. 

Mr. Justice O'Niell: I will answer why, if you will 
permit me: Because if we open earlier we simply hear 
more arguments, and we hear more arguments now in nine 
months than we can well write opinions in twelve months. 

Mr. Philip S. Pugh (of Crowley) : All right. I will 
answer that, gentlemen. Judge O'Neill has just come to 
the very point /that I was going to present to the mem- 
bers of the bar. I believe Judge Monroe said there were 
about 400 cases on the docket still unheard. Now, if the 
members of the Supreme Court would not question the 
lawyers so much, and ask so many questions, probably 
they would get along a little better. Another thing I want 
to say is this, that there are about 400 oases open. The 
court sits two weeks and hears argument. Now, why can- 
not they say, "Well, we won't hear any arguments at all. 
We will let you gentlemen of the bar submit your cases on 
written briefs." That will give them two weeks more 
every month when they can go to work and decide upon 
those cases which are behind. 
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Mr. Justice O'Niell: We cannot do that now. 

Mr. Pugh (of Crowley) : That is a suggestion I make. 
Instead of hearing arguments in these back cases, let them 
be submitted on briefs, and the court will soon catch up 
with them. Everybody knows and I do not believe the 
members of the court deny it, that our Supreme Court is 
a one-man court. We are required to pay for three tran- 
scripts, and one man reads all three, I presume, because I 
do not beliefve the other members of the court ever look 
at it. Now, if you appoint six men it is not going to be 
any better. The thing to do is to increase the jurisdiction 
of the lower appellate court — the circuit courts. I would 
suggest that the circuit courts be given jurisdiction in 
cases up to $5,000; that they be given jurisdiction in ex 
delicto cases, or something of the sort, and they might pos- 
sibly be given jurisdiction in divorce cases. It is a very 
easy matter to regulate the jurisdiction of the upper court 
in that way. 

Now, when it comes to the lower court of appeal — ^the 
circuit courts — why, let the district judge decide his cases 
and don't give the appellate court or circuit court juris- 
diction until it has reached one thousand dollars. In other 
words, let the judgment of the lower court be final up to 
the amount of $500 or $750 or $1,000 or something of the 
sort. Now, it seems to me that this would work out all 
right, and we would soon catch up with our back cases. 

There is another thing that I think ought to be done. I 
do not believe the Supreme Court ought to be given the 
right to pass upon any cases that have been finally de- 
cided by the circuit court, I do not believe that it should 
be granted the right of the writ of review or certiorari. 
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When the circuit court has decided a case, let it stand, 
and these judges will be relieved of that much work. 

Now, in conclusion, I believe, in the first place, that 
the salaries of the circuit judges and district judges ano 
judjes of the Supreme Bench, ought to be increased. As 
far as that goes I am in favor of it absolutely. I believe 
the laborer is worthy of his hire, and when I am criticis- 
ing the Supreme Court, as I have done, I do not mean to 
say that I intend to reflect upon them in any way. I know 
and I realize that they have a tremendous amount of labor 
that is thrust upon therm, but the way to obviate that dif- 
ficulty is to do as I say — increase the jurisdiction of the 
circuit court to $5,000 and take away some ol' the juris- 
diction that is now vested in the Supreme Court, and then 
let the Supreme Court, until it has caught up with it 
docket, not hear any arguments at all on those back cases, 
but take them under advisement on briefs to be filed. Now, 
then, if you want an extra court, why, you might appoint 
an extra court that would handle some of those extra cases. 
I do not believe in a divided court. I do not believe in six 
judges with the Chief Justice as the arbiter. You ha 
enough conflict of jurisprudence now, as Judge Monroe 
said. If you are going to* create another set of judges, 
why not vest that set of judges with exclusive jurisdic- 
tion over a certain line ol< cases? In other words, if you 
will, give them the ex delicto cases; vest them with ex- 
clusive jurisdiction over criminal matters and divorces and 
cases from the juvenile court or something of the kind, 
and I believe we would thus reach what we are aiming at 
— quick decisions in the cases that are brought before this 
court. That is what we want, and I do not believe we 
ought to go and have a great variety of courts. I believe 
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the Constitution ought to provide that there shall be a 
Supreme Court and there shall be a court of appeal, not 
necessarily saying how many of them there shall be, and 
then, district courts,* and then let the Legislature, when 
the time comes, and as the needs arise, provide the num- 
ber of judges that shall be in each of those courts. I real- 
ize that most of the members of the bar^are rather in- 
clined to the appointive system, but I will tell you, my 
friends, when you go out in the country and meet coun- 
trymen — I know the people and I believe there are many 
others here who will absolutely agree with me, that they 
will never stand for an appointive system again. I thank 
you. 

Mr. Reynolds : Mr. Chairman, Members of the Bar As- 
sociation: I think the greatest said the moet beautiful 
gem in the history of Louisiana is the splendid type of 
men that we have always had to fill the positions on the 
Supreme Court of our State. In all of my life I have never 
yet heard a man question the integrity and ability of the 
splendid membership of the Supreme Court of our State, 
and I am especially proud of the fact that we have such a 
judiciary, and I think the only question that this Bar As- 
sociation is called upon to consider is how we can enable 
them to do the very vast amount of work that they find 
confronting them. In my judgment, the paper as outlined 
by Justice O'Niell covers that point like a blanket. I think 
the plan outlined by Justice O'Niell will absolutely give 
relief, and that the duties of the Supreme Court will there- 
by be accomplished in a satisfactory manner. I know that 
our judiciary is overworked and have an immense amount 
of work to do, but in the last three months they have re- 
viewed fifteen cases passed on by me and affirmed them 
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all, and so I know they are a splendid court. 

Mr. Shaefer: I never made up my mind to make a 
speech before the Bar Association of Louisiana, but Mr, 
Pugh just made a speech or rather suggested his ideas 
concerning one matter that has been discussed today. I 
am going off tomorrow and may not be here. It is in con- 
nection with the appointive powers of the Governor on the 
question of judges, and the election of judges, that I want 
to speak. We at this time in our parish are confronted 
with the selection of a man as judge in our parish, and we 
find this situation: Already the man appointed by the 
death of our late judge has undertaken to sling mud upon 
his possible opponent. We find that these two men both 
running for the office of judge, that both of their char- 
acters are going to be brought out in the limeKght. 

Mr. Pro well: I do not think it is in line or proper to 
bring. into this convention personalities existing in any 
locality in the State. 

The President : The Chair does not think it is the in- 
tention of the speaker to bring in piersonalities, but the 
speech is not in touch with the subject-matter, and is out 
of order. We will ask the speaker to confine himself to 
the appellate court. 

Mr. Shaeffer: I merely wish to state that the young 
man, perhaps, does not often stand before the Supreme 
Court of this State, being a great compromiser. I do think 
that in consideration of legislation before the Legislature, 
the question of appointing judges be considered seriously. 
In the city we are not confronted with that same situation ; 
we have many lawyers ; in the country we have a few. But 
I have found out that if we could appoint a judge either 
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for good behavior or during his lifetime, we will be far 
better able to obtain judges. Not only that but where you 
have a court to which the judge has been elected, the only 
recourses to obtain justice for your client, is to go to the 
higher court. You can build up your record Reeling sure, 
even though you may be right, the judge is going to decide 
against you. I may not be here tomorrow and I wanted to 
say what I thought of that situation, now. 

Mr. Justice Provosty: I do not like to appear here a 
second time, but I would like to correct a peristent misap- 
prehension on the part of some members of the bar as to 
the workings of the Supreme Court, In the first place, I 
am entirely satisfied that my colleagues put in as many 
hours of hard work as I do, and I put in eight hours of 
solid work every day, and some hours of work every Sun- 
day. I indulge in no holiday. I don't go to the theatre. 
I go to a moving picture show occasionally, and that's all. 
I am not going to attend the banquet of the association to- 
morrow because I do not feel that I can spare the time. 
Now, gentlemen, that illustrates exactly and precisely the 
situation of a judge of the Supreme Court. I put in eight 
hours a day. I can do no more, and one of the most promi- 
nent lawyers of your city told me not two hours ago (and 
he is a younger man than I am) that he could not do more 
than eight hours of useful work in a day, and I tell you, 
if you want your judges on the Supreme Court bench to 
do more than that amount of work a day, put younger men 
on the bench, and don't put old men. I cannot do the phys- 
ical work I did l^ormerly. 

Cases are not decided until assigned to a justice to re- 
port, but the justice, when he makes his report and writes 
it out, has copies made and sends a copy to each one of his 
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colleagues, and that copy is read by them in connection 
with the brief, and if there is any doubt in connection 
with it, the transcript is taken up and it is read, and no 
one of your judges of the Supreme Court goes into the 
consultation' room without having satisfied himself with 
every opinion that has to be considered in the consultation 
room. If you have competent judges on the bench, and 
each judge takes the opinion that has been written and is 
satisfied with that opinion, the probability is that he is as 
much satisfied with it then as he would be after having 
read the transcript, as the expression is, and if he is not 
satisfied with it, as I say, he takes the briefs and' reads 
and considers them and reads the transcript. 

Now, gentlemen, let me correct another misapprehen- 
sion as to the reading of the transcripts. After you have 
read the briefs and heard the case argued, there is not one 
case in ten where the transcript is necessary, except for the 
purpose of dates or for verification, etc., so that except in 
those damage suits where the transcript has to be read 
and re-read, you are no better off after you are through 
reading it, and so this impression about the Supreme Court 
being a one-man court is wrong. It is not a one-man court, 
and I hope the bar of the State will be satisfied with that. 
Every judge on that bench will corroborate what I am now 
telling you exactly, and you can take it as the absolute 
truth. I thank you. 

Mr. Hollingsworth : I want to ask Judge Provosty, 
as a matter of information, if the finding of fact by the 
district court is of assistance to the Supreme Court? 

Mr. Justice Provosty : Well, the finding of fact by the 
district court is always read, and it is more or less per- 
suasive. 
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Mr. Hollingsworth : Would that be of assistance to 
the Supreme Court? 

Mr. Justice Provosty: Very great assistance. 

Judge Campbell (of Lafayette) : Mr. President, Mem- 
bers of the Bar Association: I differ with my friend, 
Judge Pugh, upon the question of an appointive judiciary. 
I have been going before the people for the last twenty 
years and never was defeated, but my idea and my view 
is that the judiciary — the Supreme Bench and court of 
appeal and district judges — ought to be appointed. I am 
today a candidate with opposition and will go before my 
people, but those who are holding judicial positions are 
human. There is no question about it and -we all have 
that sentiment in our hearts and in our consciences and 
we know what it is. Now, Judge Pugh says the people 
won't stand for it. Is the State of Louisiana greater than 
all the States comprising and composing this Union? Are 
not the judges of the United States courts appointed? 
Don't they give satisfaction? Certainly, Louisiana is not 
more supreme than all the other States. The Constitution 
of the Unitied States provides for it. Why should not the 
Constitution of Louisiana do likewise? We have, as far 
as district judges and court of appeal judges and Supreme 
Court judges are concerned sufficient for the laws to be 
put in execution. But there is one thing that in my view 
and in my opinion ought to be abolished, and that is the 
justices of the peace. It is a farce, it is a travesty on jus- 
tice, and I think that every parish in the State ought to 
have a parish judge and that he should be a qualified at- 
torney. Take every parish in the State and every ward 
has a justice of the peace; some have two. There is noth- 
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ing done in the parish but that they go to the justice of the 
peace and make an affidavit. You have been a judge, 
Judge O'Niell; is not that a fact? 

Mr. Justice O'Niell: I don't think I was a judge of 
an appellate court, though. 

Mr. Fletchinger: I make the point of order that we 
are just a little ahead of our program. 

Mr. Campbell: I thought we were speaking of the 
judiciary, gentlemen. 

The President: No; only the appellant courts now. 

Judge Campbell : Excuse me. Therefore, as far as the 
appellate court is concerned, I am in favor of them as they 
now exist, and I would like to give more jurisdiction to 
the circuit court and have more judges on the Supreme 
Court, and that they be appointive under our Constitution 
that we will have, I hope, shortly. I thank you. 

Mr, Kernan t Mr. Chairman, my Brothers and Sisters of 
the Bar, Ladies and Gentlemen: When this Association 
honored me several years ago by electing me as President, 
I started out as a modern Don Quixote to make general re- 
forms in the administration of justice. I ran against ob- 
structions. We got through the Legislature and almost 
through the Senate with the proposed bill. Now, I be- 
lieve, we were fortunate in not getting that bill througn 
the Senate, for, after years of reflection, I believe we would 
have made matters worse than they were then. Now, I 
have never been a judge, though I have hoped to be (I 
have no chance, I think, of ever being one), consequently 
when I approach the subject of what a court should or 
should not do, I am pretty much in the situation of the 
fellow who is shown an intricate piece of machinery and 
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told "Run it." I don't know anything about it. I would 
have to derive my information from a ^correspondence 
school, as to how to run it. These thoughts strike me^ how- 
ever : The plan which has been submitted of the Judicial 
Council, I am afraid, is about 100 years in advance of our 
development in altruism. It is not going to get by the 
State. The people of the State, I don't think, will surrender 
to a few people the right to select the judges for the whole 
State. So we might as well forget that, I think. I may be 
pessimistic in my prophesy, but we 'might as well get pre- 
pared with a substitute and leave that out, as that is a 
political question which legislators won't stand for. Let 
us go there with another plan that will provide for the 
selection of judges by election or by appointment, which- 
ever may seem to meet the prevaling political thought of 
the State. . 

While we are discussing remedies that ought to be ap- 
plied, while we are discussing a condition that calls for 
remedy, I might better phrase it, none of us seems to have 
the remedy to be applied. Now, I know that the Supreme 
Court is doing everything that is humanly possible, and 
I have often thought to myself, which, I believe, is a com- 
mon thing to do, "What could I accomplish if I were in 
their place?" I am frank to confess that I could not write 
fifteen opinions as the judges of the Supreme Court hand 
down every two weeks, and study four times fifteen cases, 
or sixty cases more, in that length of time. It is not physi- 
cally possible to do it, that is all there is to it, and do it 
right. 

Now, the court is underpaid and overworked; it needs 
immediate relief. What is the best relief? To go before 
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the Constitutional Convention whenever it may be called, 
with a plan, in the hope it will remedy the situation to our 
satisfaction, or to go right now and request legislative ac- 
tion, and get behind it? I would say, it seems to me, that 
the best plan would be to go to the Legislature and request 
them to increase the salaries of the judges of the Supreme 
Court and to give them adequate help to aid them to do 
the work that they are required to do, and then to submit 
a constitutional amendment to the people whereby we can 
take from the Supreme Court some of the enormous 
labors that are put upon them. The Supreme Court has 
had thrust upon them divorce cases, interdictions proceed- 
ings, tutorship proceedings, trials of lawyers accused of 
things that render necessary or advisable their disbar- 
ment. All of these matters could very well be committed 
to the courts of appeal by a constitutional amendment. 
But, while I say this, another thought strikes me. I was 
astonished the other day to notice that an appeal which 
I had filed in the court of appeal only about the latter 
part of November, had not yet been fixed for trial. Now, 
what is going to happen if you put upon that court more 
work? You are going to raise the same sort of cry against 
the Court of Appeal being clogged up with its docket. My 
suggestion is, though, to go to the Legislature with a bill 
relieving the Supreme Court of a great part of the labors 
that it is now compelled to perform, by taking from it 
jurisdiction in divorce cases, trials of lawyers for disbar- 
ment, interdictions, tutorships, and all matters of the kind, 
leaving still the right to review by the Supreme Court by 
the writ. If you do that, you will remove from the Su- 
preme Court I do not know what percentage of its work, 
but I have no doubt, a great deal of it. I heard a good 
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miany suggestions about making the courts of appeal the 
appellate tribunal for tort cases. Everyone in the city 
who knows me, knows that that is practically my sole busi- 
ness. Someone asked me how I felt about it. I told him it 
was all the same to me. We got used to any business under 
which we are compelled to live. It would not affect my 
work before the appellate tribunals to any extent because 
my good Mends, whenever they sue, always sue for enough 
to carry me to the Supreme Court, even though they do 
not expect to get but $50 or $100. They sue for enough to 
take the case to the Supreme Court, because they want to 
go there, too. Well, in such matters, if you have a pro- 
vision that the appeal in matters growing out of torts 
should go to the appellate court, you are going to run up 
against the same trouble that took place sometime ago be- 
fore the Constitution of 1879 was adopted. The parties 
would not know to what tribunal to go, because the matter 
might involve contract as well as tort. Where would you 
send them? 

I think the best plan, after all, is to. increase the limit 
of the jurisdiction of the court of appeal, by giving it jur- 
isdiction in all matters up to $5,000, and the Supreme 
Court jurisdiction in matters over $5,000 only. I think 
if these things are to be attended to, irrespective of the 
question of a Constitutional Convention, they should be 
presented to the Legislature, because we can get that much 
certain relief anyhow at once. I thank you for your at- 
tention. 

Judge Arthur Landry : Mr. Chairman, Members of the 
Bar Association, Ladies and Gentlemen: When I heard 
this morning the address of Mr. Carroll relative to the 
plan for the redressing of evils existing in the judiciary 
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system of the State of Louisiana, I was very much sur- 
prised. I thought that plan had been killed at Opelousas 
in 1916. I know that plan was discussed at that time at 
that meeting of the Bar Association, and no action was 
tiaken thereon, and it had been laid over on the table, and 
when we met in Alexandria in 1917, there was no resusci- 
tation of the question and it was supposed to be dead for 
all time to come. 

That plan is not a plan. It is Bolshevism. It is anarchy. 
It would give rise to more injury, to more absoluteness, in 
the question of adjudication of cases in the State of Louis- 
iana, than anything that has ever been brought forward 
before these meetings of the Bar Association. 

I think, after twenty-six years since my admission to 
the bar, and with practice and knowledge of all classes of 
cases in the State of Louisiana, and knowing our method 
of practice of cases, that we have come to but one con- 
clusion, and that is that the final determiantion and arbi- 
tration of cases in the highest court of the State, the Su- 
preme Court, must- be according to the old common law 
practice, — on questions of law alone. We have been try- 
ing to fool ourselves — ^trying to lull ourselves. I was as 
jealous as anyone else of our method of appeal on ques- 
tions of law and fact, but in modern civilized society, that 
method of appeal is obsolete, and we will have to disre- 
gard it. You will have to disregard it in view of the fact 
of the right of the citizen to a speedy determination of all 
controversies which we may have in the course of the 
State, and you cannot fool yourselves as to the facts — ^you 
cannot fool yourselves about the issue. Your appeals must 
be on questions of law alone. Your facts must be deter- 
mined by juries in the lower court, or by the lowei: judge, 
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and when you get to that plan, you will find that your ap- 
pellate courts can deal with questions of law in such man- 
ner that there will be no conflict in your jurisprudence or 
in your decisions, but one decision will stand for all time 
for the principle of law which has been enunciated, and 
will never be controverted and never be in danger of con- 
troversion. 

Your appeals must be on questions of law alone. The 
judge of the lower court is as competent to judge of th^ 
facts as is a jury or as are the judges of the higher court, 
who, after all, only has the cold record before him. The 
judges of the different district courts throughout the State 
have the witnesses before them, whom they know and 
whose characters they know, and so they are far more 
competent to pass and to judge the credibility of the tes- 
timony given by such witnesses than are the judges of the 
court of appeal or Supreme Court, who read the cold record 
of the facts when transcribed by the stenographer. 

Now, when we arrive at and adopt that plan, we will 
find that we have advanced, and we will find that we have 
solved our problem, and we will find that decisions which 
are precedents, which guide lawyers in advising their 
clients and guide clients in going before the court, have 
been solved and have been solved for all time, and solved 
beyond any doubt, so that a man c^n know what the law 
and jurisprudence of his State are, and can be guided 
by that knowledge in reaching conclusions as to legal 
propositions. 

Why, in Louisiana, the man who is tried for his life — 
the man accused of a criminal offense — the man charged 
with a felony or misdemeanor — is tried by a jury or judge 
of the lower court, and the findings of fact are not appeal- 
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able. That man goes before the Supreme Court, where 
the question at issue is his life or his liberty, and can only 
urge errors of law, and no questions of fact. The find- 
ings of the jury are final, but yet when a man goes there 
with a $2,000 damage suit, the Supreme Court is required 
to review the entire findings — to review the whole thing, 
—to go into the credibility of every witness — ^to go into 
every scintilla of evidence offered in that case. Is there 
any similarity between the two cases? Are a man's life 
and liberty to be compared with a matter of $2,000 or 
$5,000? 

We are lying dormant here. That is your issue and 
that is your question. If you do not eliminate questions 
of fact on appeal, you will never get your Supreme Court 
or Court of Appeal either, up to date, on any question 
where the appeal is lodged in either of those courts. 

I, therefore, urge, ladies and gentlemen of the Louisiana 
Bar Association, that if you wish to expedite the trial of 
cases, and if you wish to grant the citizens of Louisiana 
the constitutional right of speedy judgment in cases pend- 
ing before the bar of justice — if you are anxious and earn- 
est in that proposition, there is but one issue before you, 
where your final tribunal is concerned, and that is, that 
your appeals shall be on the law alone, and not on ques- 
tions of fact. I than^c you. 

Mr. Spearing: Mr. President and Members of the 
Louisiana Bar Association: In all frankness I had not 
intended saying anything upon this subject, because it did 
seem to me that it had been thoroughly canvassed and con- 
sidered, until the judge who has just taken his seat gave 
utterance to his expressions. I so thoroughly dissent I'rom 
those views that I could not, in justice to myself, remain 
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silent any longer. His turn-about, having practiced in the 
civil courts for a number of years, and only lately, during 
the past few months,, having been temporarily transferred 
to the criminal court, and when he argues for the giving 
up of these time-honored customs and of the rights of our 
people, when he is hardly more than an untried fledgling 
in criminal practice, it seems to me that we ought to re- 
sent the suggestion that our practice — ^what we consider 
our inalienable right to have questions of fact considered 
by an appellate court, — should be done away with, we 
ought to put our stamp of disapproval upon even the sug- 
gestion. There are some things that the people of this 
State feel thiey are absolutely entitled to, even though 
they be not guaranteed by constitutional provision, and 
one of them is that each and every litigant is entitled to 
a review of the facts by at least two courts. We all know 
that under some circumlstances, local conditions, if not 
prejudice, enter into the consideration of facts in the trial 
court, whether it be in the "Justice of the Pieces" or in 
the District Court, or otherwise, and we could not even 
countenance any suggestion to the contrary. 

Now, it seems to me that, in addition to the suggestions 
that have heretofore been made as to the relief of the Su- 
preme Court, namely, the increasing of the salaries, the 
raising of the minimum limit of jurisdiction of the court 
of appeal, the giving of adequate clerical help, all of which 
are necessary and should be granted as speedily and as 
surely as possible, that there is another way which has 
been suggested, and that is to transfer to the court of ap- 
peal consideration of certain classes of cases — ^interdic- 
tions, divorces, tutorships and matters of that kind. But 
I also urge that we should transfer to that coui;t cases and 
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suits for damages for personal injuries, with the right in 
that court to determine finally and absolutely upon the 
facts in each case, but with the right to go before the Su- 
preme Court on questions of law. Now, this last right 
that I suggest of going to the Supreme Court on questions 
of law, would not add very much to the burden of that 
court, because the trouble in personal injury cases is the 
conflict of evidence, and if we require the court of ap- 
peal to prepare a statement of facts — ^not merely a running 
chronicle of what they consider as facts, but a statement 
of facts, — "We find the facts to be as follows'' — ^and let 
them then decide the questions ol' law, it will afford much 
relief. Now, there is no great conflict in the law on per- 
sonal injury cases. It is not very complicated; the trouble 
is in ascertaining the facts, and without having any per- 
sonal knowledge of it, I warrant that the time of the Su- 
preme Court, in consideration of these cases, is consumed, 
not on the law of the cases, but on the facts, — ^upon the 
point of who is telling the truth, or assuming that every- 
body is telling the truth, which side preponderates. That 
is what they have to do in cases where they have to resolve 
conflict of evidence. If you give the court of appeal the 
right to finally decide upon the facts, you give to the peo- 
ple that right which they think they have, and which, in 
my humble judgment, they do have, and if they have not, 
they ought to have, of having two courts pass on the facts. 
Then, if you go to the Supreme Court upon questions of 
law, it is a mere matter of detail, almost. That plan would 
also be advantageous in this, that it, at all events, would 
giye us one system of jurisprudence in questions of per- 
sonal injury; whereas, if you only assign cases for dam- 
ages for p^ersonal injuries to the courts of appeal through- 
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out the State, you may have a conflict of jurisprudence. If 
you go to the Supreriie Court, either by writ of error or by 
appeal upon questions of law, you will a least have a con- 
sistent jurisprudence; and the same plan might be fol- 
lowed, if you will, in the other classes of cases, but more 
particularly in this class, and I believe that thus the Su- 
preme Court would be relieved of so much of its work that 
it could catch up and could do the work assigned to it, and 
live like gentlemen in our community with some little time 
to enjoy themselves and to show that they have families, 
which they are unable to do at present because they are 
confined to their homes and are working all the time. 

Mr. White: Mr. Chairman, Gentlemen of the Bar As- 
sociation, Ladies and Gentlemen : Mr. Spearing has said a 
great deal of what I had intended to say. I was educated 
at common law and have practiced under the civil law 
system in Louisiana, and I believe that the crown of glory 
of our system is the fact that the courts of appeal do take 
cognizance of cases both on the law and on the facts, 
believe if we would strike and take away from our system 
of jurisprudence, that feature which makes it so satis- 
factory, — should we adopt that expedient in order to re- 
lieve the pressure upon the court, as suggested by Judge 
Landry, we would regret it. 

The matter was discussed by me a few days ago with a 
distinguished lawyer from the State of Texas, and, of 
course, in the State of Texas, the common law system pre- 
vails, and appeals go to their superior courts only on writs 
of error, or on writs of certiorari. He told me if I had 
any influence whatever with the Bar Association of Louis- 
iana, to please use that influence against any attempt to 
degrade the civil law system under which we have been 
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reared, and under which we practice, to the level of the 
common law, in that particular. He stated, further, that 
while they have a Supreme Court and have courts of ap- 
peal similar to our circuit courts of appeal in Texas, and 
also have commissions there to find facts or to assist the 
appellate courts in the findings of fact and so on, that still 
the dockets of the Supreme Court and of the courts of ap- 
peal in Texas were three or four years behind, and were 
just as congested as ours. 

My opinion, therefore, gentlemen, is that while per- 
haps the Supreme Court and Circuit Courts may need re- 
lief, it should not be sought by that channel.^ If you take 
away from the Supreme Court the duty of passing on the 
facts, their labors would perhaps be a good deal lessened 
and they could perhaps hear and decide more cases, but it 
would be at the sacrifice of right and justice, and of that 
sense of security which the people have when they go be- 
fore the courts of Louisiana. And I want to say this, that 
the courts of Louisiana — ^the Supreme Court and the other 
courts — do possess in the highest degree the confidence of 
the litigants who go before our courts and of the lawyers 
who practice before them. That came to my attention most 
forcibly recently when I learned that corporations organ- 
ized under the laws of the State of Arkansas (and I have 
no brickbats to throw at Arkansas or anybody in it) were 
dissolving and cancelling their charters in Arkansas, and 
coming to the State of Louisiana and re-chartering here, 
because they thought that here they had, at least, a fair 
chance before the higher courts of the State. 

Now, gentlemen, having said so much, I will simply add 
this, and in doing so I want to say what I think Mr. Hollo- 
man started to say just now, and I want to say in passing 
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that I hardly see how we can discuss the appellate courts 
without making some reference to the lower courts. How- 
ever, I shall try and confine myself to the subject by say- 
ing this, that I think that here and now we should adopt 
some system that will not be very revolutionary and which 
will not require any radical change ol' existing conditions, 
because, as Judge Provosty said, in the Constitutional 
Convention of 1898, the Judiciary Committee had this 
matter before it and they discussed it day and night and. 
for thirty or forty-five days, and the present system wa9 
not arrived at without consideration and without mature 
deliberation. I believe the present system is an excellent 
system and that about all that is required is a certain re- 
adjustment of that system. 

I want to say, further, that as a beautiful and as ad- 
vanced in theory and thought as is the plan suggested by 
Mr. Carroll, I doubt whether it can carry before the peo- 
ple oH this State, if the proceedings of a Constitutional Con- 
vention are put before the people of the State for ratifica- 
tion. That is all I have to say against that plan, but I 
believe we had better adhere practically to our system. I 
think that can be done on suggestions that have been made 
here today. For instance, I believe (and it is part of the 
project prepared by Mr. HoUoman after consultation with 
myself) that the personnel of the Supreme Court should 
be increased by two judges, thus making a Supreme Court 
consisting of seven judges. Let that court, of its own 
judgment and discretion, sit in two divisions or sit in one 
division. liet the matters that are now appealable to the 
Supreme Court remain practically where they are. If it 
is desired to take away from them probate matters, or 
something of that sort, I would have no serious objection. 
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but I would not change the class of litigation that goes to 
that court at all, but would decrease the number of cases 
going to that court by increasing the lower limit of cases 
appealable to the lower courts to $5,000 and stop there. 
Then, let the man who has a tort or personal injury case 
feel that he can go into the courts of his State, starting in 
the District Court and going to whatever court is available 
to him on appeal, either the Supreme Court or Circuit 
Court, with the same sense of equal protection of the law 
and the same sense of security and the same sense of secur- 
ing ultimate justice that any other man who has any other 
class of case feels. I believe in that thoroughly. 

Now, I do not believe it is necessary to say anything more 
about the Supreme Court. I believe that court would be 
measurably relieved by the addition of two judges and by 
relieving them of cases under $5,000. If, as a temporary 
measure, it is necessary to get rid of the present congestion, 
then let a temporary commission be appointed or let the 
Supreme Court be authorized to call in assistant judges 
to help them temporarily. 

As to the circuit courts of appeal, I do not know whether 
it is necessary to increase their number in the State or not. 
I am not at all inl'ormed as to the amount of litigation 
before them in the Parish of Orleans. It has been sug- 
gested today by gentlemen, I believe, that two courts are 
necessary here. I do not know about it. I presume that 
two or perhaps three courts in the country would be suf- 
ficient, if some provision could be made to prevent the 
ambulatory character of that court or at least give it a 
clerk and a sense of domicile. The trouble with the cir- 
cuit court in the country is not, as I appreciate it, in the 
inferiority of its judges in any sense. I believe the judges 
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of the circuit courts are just as good as any others. As 
was said here this morning, they come from the same body 
of lawyers and have had practically the same experience 
as the men who sit on the Supreme Bench, and they are 
good and conscientious lawyers and good working men. 
The trouble is that no provision has been made whatever 
for their records. The clerk of the court from which an 
appeal is taken is required to make up the transcript on 
the original papers, to docket them and arrange them in 
order to index them, and to do all that for nothing. The 
consequence is that the clerk never wants to do it. You 
have to fight with the clerk of the court below always to 
get your transcript up. The $5.00 that is required for the 
appeal goes to the clerk of the court, to which the appeal is 
returnable, sitting at Alexandria or Monroe or Ruston or 
Shreveport or wherever it may be. That clerk takes very 
little interest in it. It is received and docketed; he makes 
up the docket and maybe gives it to the lawyer and maybe 
he does not. There is no sanction for anything he does 
and no penalty if he does not, except perhaps a mild re- 
buke from the court. There should be, in my opinion, pro- 
vision made for the clerk of that court. If it isn't possible 
to make the court absolutely stationary, the court should 
have a domicile such as, for instance, the United States 
District Court has. Those of us who practice in the coun- 
try in the Western Districct know that while the court 
meets at Monroe and Shreveport and Alexandria and Rus- 
ton and Lake Charles, that still the domicile of that court 
is fixed at Shreveport and the permanent records of that 
court ariB kept there and the clerk keeps his office there 
and all files practically are made with the clerk of the 
United States District Court at Shreveport. Process is- 
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sues from there, writs emanating from that court and 
orders, the service is made from there, and the court really 
has its headquarters there. 

I think in any rearrangement of our system, there should 
be provision for a clerk for each one of the circuit courts. 
Make him attend court, let him receive files, let him ac- 
knowledge receipt of briefs and see that briefs reach the 
court, and let the opinions of the court be kept in his cus- 
tody so that they may be accessible, and he might even go 
so far as to keep a memorandum digest of the decisions of 
the court. We in the county use a good deal the published 
reports of the circuit court of appeal of the Parish of Or- 
leans. There is a good deal of valuable jurisprudence lost 
in the country because it is absolutely impossible for us to 
keep up with decisions of the courts of appeal. There 
should be some provision for that. 

I would say this: Increase the number of Supreme 
Court judges to seven and increase their salaries and do 
not wait for a constitutional amendment insofar as those 
salaries are concerned, but do it by act of the Legislature, 
if it can be done, and increase it to $9,000 or $10,000 a 
year. In my opinion, $10,000 would not be too much. 
Then, increase the salaries of your circuit judges to $6,000. 
Then, provide the Supreme Court with competent steno- 
graphic help. It is utterly ridiculous and shameful that 
the Supreme Court of this State have to write their opin- 
ions with their own hands and cannot command suificient 
clerical force to have it done, and the same may be said 
about the Circuit Courts of Appeal. There should be at 
least one clerk for every circuit who can do that, and that 
clerk ought to have a salary of $3,000. The judges of the 
Circuit Courts of Appeal should have salaries of $6,000 or 
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$7,000. I do not know whether I am going out of my way, 
but I think the salaries of the judges of the District 
Courts ought also to be materially increased, so that the 
best brains of the State can be put upon the bench. Un- 
derstand, I make no criticism whatever of the bench, but 
I do know that the older judges who were on the bench, 
in Caddo, for instance, have resigned recently, and the 
consequence is that the bench now is composed of young 
men only, — ^generally young men who went in the army 
and served awhile and came back without practice^ and 
were put on the bench. I presume they will make as good 
judges as anybody; they are my personal friends; but, I 
say, conditions should not be such that it is absolutely 
necessary to pick out the youngest members of the bar in 
a town and put them on the bench, simply because no ma- 
ture lawyer of experience and who has a practice, wil! 
give up that practice for the purpose of going on the bench. 
At a later and proper time Mr. Holloman and I want to 
offer a complete project on the matter. 

Mr. Merrick: Gentlemen and Ladies of the Louisiana 
Bar Association: Like my friend, Mr. Spearing, when I 
came here I did not intend to say anything; but I was a 
little provoked by the remarks of the judge of the crim- 
inal bench, to say a l^w words on the subject of appeals on 
questions of fact, or on questions of law alone. The 
thought occurred to me while the judge was talking that 
in every case in which an appeal went up to the Supreme 
Court on questions of law only, we would want to have a 
jury to give us the facts, because no man would care to 
take a case to the Supreme Court on a statement of facts 
made up by the judge who had decided the case against 
him. I think that feature alone would appeal to every one 
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of us here today. Therefore, we would be incumbered 
with a jury system in the lower courts, and we would have 
our questions of law go up just as they do in criminal 
cases, and we would have great expense empanelling juries 
and trying our cases in that fashion, because, as I said be- 
fore, no man would want to appeal his case on a statement 
of facts made up by the trial judge. 

Then the thought occurred to me, why would not it be 
a very good plan, where cases are tried by a jury, to take 
appeal on questions of law alone? Gentlemen, I have rep- 
resented too many corporations to be willing to have that 
state of affairs go on in Louisiana. We do not want to 
change, as Mr. White says, the existing condition of af- 
fairs in the State of Louisiana insofar as justice is con- 
cerned. It is the experience of every man in this room, I 
feel sure, that he has had substantial justice in almost 
every court that he has ever been in in Louisiana. 

Now, on the question of whether the judiciary should 
be elected or whether they should be appointed, my lean- 
ing was to the appointive side, but when I got to thinking 
that I had practiced and remembered my father practicing 
under the appointive system, I can see no great change. 
They used to blame the court in those days and thej^ 
blame the court now, some of them. I have seen men 
elected after hot political campaigns, and have seen them 
on the Supreme Bench afterwards become the best judges 
that were there. You would think they were nothing but 
politicians until elected, and afterwards they became very 
good judges. 

But, gentlemen, there is no doubt but that the Supreme 
Court is overworked and there is no doubt but that some 
relief should be had for that court, and I think the sug- 
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gestions of the gentlemen who have preceded me are good. 
Some of the jurisdiction should be changed to the Court of 
Appeal, and the number of judges on the Supreme Court 
bench should be increased to at least seven, perhaps more, 
and have a divided court. 

What I want to say further is this that the people of 
the State of Louisiana seem to have a mistaken idea about 
the value of their greatest treasure, and that is, justice. 
They seem to think they can conserve these advantages 
and yet give the judges poor tools and insufficient libraries 
to work with and leave them without clerks. They econo- 
mize in the one place, where they should spend most of 
their money, because there is nothing so dear to any man 
in this free country as liberty. I thank you. 

Mr. Lemle : Gentlemen, I am somewhat like my friends, 
Mr. Merrick and Mr. Spearing. I had not intended to say 
anjrthing and would not have said anything, were it not 
for the remarks made by the distinguished judge of the 
criminal court. I am so unalterably opposed to the idea 
suggested that appeals should be only on questions of law, 
that I would be recreant to my own feelings if I did not 
undertake to combat any such theory as that advanced. 

In the first place, the decisions ol' the Supreme Court 
of Louisiana, with the number of reversals of jury trials 
stand as a warning to the lawyers of Louisiana that we 
should not depart from the appeal on the facts. 

In tlie second place, as I understand it, the object is to 
suggest something that will expedite matters — something 
that will relieve the dockets — ^whereas the suggestion made 
of appeals on question of law alone would do just the con- 
trary, as is attested by all the States where that system 
prevails. In the first place, it sometimes takes several 
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weeks for the trial of a case by jury. A lawyer who has 
had more experience probably than the ordinary young 
lawyer, gets in some objection on the introduction of s 
fact. When it comes to the charge of the court to the jury, 
other objections are urged to the charge. After the case 
is tried, then come several weeks of jockeying to get your 
bills of exceptions. One lawyer wants it one way and an- 
other lawyer wants it his way. The result is that they 
cannot agree and then you have got to go back to the judge 
who gives you a hearing which sometimes extends over a 
period of several days, in order to settle your bills of ex- 
ceptions. That is just the beginning. After you have got- 
ten your bills of exceptions and you get to the appellate 
court, some shrewd attorney who has probably had a lit- 
tle advantage in studying the rules of evidence, has gotten 
in a lot of objections on the introduction of testimony and 
the Supreme Court sends it back and there they start all 
over again into another several weeks' trial. So it is that 
the same cases are on the docket for several years, simply 
by reversals on points of law, because probably one law- 
yer has studied the law and has had more experience than 
a fledgeling or a young man at the bar, has been fortunate 
enough to get into the record some objection to evidence. 

I say, with the present system, we get through with it 
very quickly. The lower judge may make some mistake 
by admitting evidence, and he may make some mistake in 
charging the jury, but the Supreme Court brushes all that 
aside. They have it all before them and they, in the seclu- 
sion of their offices, with the record before them, must 
reach a verdict that is fair to all parties in the case. 

Besides, on questions of fact, as I understand it, today 
the rules require every appellant to assign error, and the 
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briefs generally discuss those assignments ofj^rrbv^. Maybe 
on one side the defense is this and on th^[;6t&er side de- 
fense is that, and I assume that the judgipsuread and exam- 
ine the records with reference to thai&.eyidence, and reach 
a conclusion. .„.^ 

Therefore, so far as expedition is concerned, so far as 
fairness is concerned, so far a^, doing justice to the liti- 
gants in the case is concerned, it seems to me that the 
present system is the best that has ever been devised, and 
to depart from it would be, in my opinion, turning back- 
wards, and would not save us any time, nor would it help 
the situation. 

Another . suggestion has been made by my friend from 
Caddo, I believe, that we should not have any writs of re- 
view or certiorari. Mistake again. If either of the gen- 
tlemen would stop long enough to consider that, perhaps 
they' would retract what they said. 

I was one of the parties instrumental in having that 
clause introduced into the Constitution of 1898. The rea- 
son for it was that I had just tried a case in a country 
parish and it required two appeals, one to the Supreme 
Court and the other to the Court, of Appeals. The case 
was tried in the Supreme Court of Louisiana first. That 
court reached the conclusion that a certain instrument was 
an anticresis. I went to the Court of Appeal and the la- 
mented Judge A. A. Gunby was on the bench, and when I 
presented it, he said to me, "I am under oath to decide this 
case according to the law and the evidence as I under- 
stand it, and not to follow the Supreme Court of Louisiana 
I say that the Supreme Court of Louisiana is wrong in its 
conclusion that this document is an anticresis. That docu- 
ment is nothing but a sale and should be revoked for lesion 
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beyond 'i]fi6iejiy." There he stood. No way to change it. 
It appeals toJet\(^rybody that if you let that procedure stand 
the way it wsisjyon would have every Circuit Court of 
Appeals in the State - deciding as they thought right, al- 
though it would be "at* variance with the law and rules laid 
down by the Supreme "Gour^ of Louisiana, and there would 
be no opportunity for future uniform jurisprudence in the 
State. Therefore, it was in the interest of a settled juris- 
prudence that that was introduced into the Constitution. 
And again I say that if you depart from that, you are tak- 
ing a step backwards in the administration of justice. 

I do not want to take my seat without saying that I 
heartily favor the plan outlined by Mr. Carroll, except in- 
sofar as elective or appointive system is concerned. Of 
course, that may be an open question. So far as 1 am 
concerned, I favor the appointive system. I have heard 
some speakers say that it is impossible for such a plan to 
go through, or for the people of the State to approve it. 
I ask why? What part would the people of the State ob- 
ject to? As I understand that plan, it provides for a coun- 
cil to outline procedure. Now, who could outline procedure 
better than the judges of the Supreme Court — a committee 
composed of judges of the Supreme Court, Court of Ap- 
peals, District Courts? You might as well say to a body 
of engineers that we laymen are not going to adopt or ap- 
prove anything that body might say with refrence to run- 
ning an engine. That is a very large statement to make, 
and I presume I can with much the same idea say that they 
will approve. What right has the Legislature that does not 
run the courts, a legislator who is not familiar with pro- 
cedure and not familiar with the way in which things 
should be done in court to expedite cases — why should a lot 
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of laymen and farmers undertake to lay down rules of pro- 
cedure? Don't we all know that with this committee as 
outlined in this plan of Mr. Carroll's things will rock 
along more smoothly and cases be tried much more expedi- 
tiously than in any other way? 

Another .thing has been said about having the judge cer- 
tify to the facts. I am again unalterably opposed to that. 
I think more harm than good comes from that. I do not 
mean to charge that any judge would stultify himself. I . 
do not mean that any judge is recreant to the oath of his 
office; but I think when a judge reaches a conclusion it is 
because certain facts have made an impression upon his 
mind, and he adopts that impression and you are unable 
to eliminate it when you apply to him for a statement of 
facts. Therefore, I believe that the better plan is to leave 
it as it is today and let the record go up the way it is. It 
comes up very quickly and the judges will pass upon the 
question of assignment of error or evidence applicable to it, 
and I think in that way we will get through. I know we 
will get through and do away with a great many things if 
you will adopt the seven judge system. One objection to 
that which I have heard is the question that we might haye 
a dual jurisprudence. How? How is it more likely to be 
dual or inconsistent than the present system? Judge Pro- 
vosty has outlined how decisions have been reached. But 
you will find other decisions contrary to the decisions that 
have been rendered,- and that occurs on our bench today. 
If time permitted I could refer to two or three where the 
decisions on the books are absolutely inconsistent one with 
the other. If you have two sets of three judges each, the 
lawyers in the case would see to it that the jurisprudence 
was brought to the attention of the court, and if one set 
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rendered an opinion at variance with the other court, it 
would be called to the attention of the court in an applica- 
tion for a rehearing, which would go to the other three 
judges, who would catch it at once and would call the court 
together and we would have a uniform jurisprudence, and 
I assert that there is not any more danger of having incon- 
sistent decisions on points of law with the two courts as 
outlined, than there is at the present time, and I assert 
that there is less likelihood of doing it, because one court 
will be considering the decisions of the other court. I 
thank you. 

Mr. Girault Farrar: Gentlemen of the Bar Associa- 
tion, Members of the Bar of Louisiana: I think in ap- 
proaching a discussion of the questions that confront us 
as lawyers, we have got to recognize one very significant 
fact, and that is, that our system of administering justice 
is not a homogeneous system. A part of our law is the 
civil law, another part of our law is borrowed from the 
common law and based upon the common law. Therefore, 
it seems to me that in dealing with our hybrid system, if 
I may so call it without offense, we have got to take into 
consideration that fact. In the civil law system. the Appel- 
late Court considers the facts as well as the law on appeal. 
In the common law system, the judges of appeal deal only 
with the questions of law arising on the facts. That is the 
system which prevails in England and it is the system 
which prevails in the Federal Courts, and that is the sys- 
tem which prevails, so far as I know, in every state of 
this Union, with the exceptions, possibly, of Texas and Cal- 
ifornia. In Texas, as I understand the law, they have an 
appeal on the law as well as the facts in criminal cases. 
Now, I want to say this, that I believe that a great deal 
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of the difficulty that is thrown on the Supreme Court of 
this State in civil cases is wrestling with questions of fact 
in big records. Records are very large sometimes and a 
good deal of extraneous matter is in the record that is not 
proper to the consideration of the vital merits of the case. 
There ought to be some way to cut that out. That I think 
can be done by the trial courts rigidly administering the 
law of evidence. We have got a very stupid rule of evi- 
dence that prevails in all of our trial courts. A few of oui* 
judges enforce the rules of evidence as they are written 
down in the law books on our office shelves and they shut 
out irrelevant testimony, but the great majority of the 
trial judges, as you all know (and I am not reflecting on 
them at all) let the evidence in and refer the objections to 
the effect and not to the admissability of the evidence, and 
the result is that you pile up in the record a mass of stuff 
sometimes that has nothing to do with the decision of the 
case, and it is like looking for a needle in a haystack to 
get out of that mass of evidence the real facts that deter- 
mine the case. Another thing is that there are too many 
frivolous appeals taken in those cases. Our Appellate 
Courts are too kind and too indulgent to people who take 
appeals simply for delay. That ought to be stopped. It 
has been a scandal in civilization for centuries that the 
poor man is delayed in the final settlement of his case. We 
have a provision in our Constitution which is probably 
borrowed from Magna Charta, that unreasonable delay is 
to be provided against — ^that every man shall have justice 
done to him without denial or unreasonable delay. And 
unreasonable delay is one of the abuses of our time. Rec- 
ords are piled up in our Supreme Court now so that our 
court is three years behind. Now I believe that a great 
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mass of these records are frivolous appeals, and that the 
questions of law that are involved in the case have been 
settled over and over and over again, so that if I were a 
judge and were sitting hearing a lawyer dispute a proposi- 
tion of law that had been uttered in the time of Justinian 
and laid down among the fathers of the civil law and affirm- 
ed by innumerable civil law judges, I would stop him and 
tell him I did not want to hear him unless he could give 
me something new in the case. I would say to him "You 
are certainly not going to overthrow all the law of civili- 
zation and are not trying to demonstrate that the men who 
framed the corpus juris apd the great galaxy of lawyers, 
English and American, who interpreted it since were 
asses? You are not going to nuaintain that all this should 
be cut out." 

I do not care whether you have appointive judges or elec- 
tive judges. For myself I agree v^th my brother, Lemle, 
that appointive judges are probably the best class of judg- 
es, because the Governor of the State, or whoever has this 
function or has this appointive power, is more likely to 
select men of learning and men of probity, than the general 
mass of the electorate, who are not competent to pass upon 
those questions. They are appointive in England and in 
the Federal Courts. Therefore, I am inclined to the ap- 
pointive system of judges rather than to the elective system. 
Our trial judges have got in one sense too much power, and 
in another sense, not enough power. The trial judge in this 
State ought to have the same power that the federal judge 
in the Federal Court has. When he is trying a case before a 
jury he ought to be empowered to say to the jury, "Gen- 
tlemen, my opinion is that the facts in this case are so and 
so, but you have the right and the power to disregard my 
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opinion on the facts. On the law, I speak ex cathedra, and 
you are bound to take the law as I give it to you. If I make 
an error in charging you as to the law, the appellate court 
above is sitting there to correct my error ; but I think the 
facts in the case are so and so. You may disagree with 
me and I have the power to set your verdict aside if you do, 
being responsible to the Appellate Court and being respon- 
sible to public opinion." 

Gentlemen, our Code is very old and it needs revising. 
Our Code of Practice needs revising. Our system of appel- 
late procedure is made cumbersome. It ought to be simpli- 
fied. My belief is that every appellant within ten days after 
he files his transcript, ought to be compelled to file with 
the transcript, as part of it, an assignment of errors. If he 
complains of the finding of fact against him in the trial 
court, he should assign that as specific error of fact com- 
mitted by the trial court. 

Now, how are we going to do with cases that are triable 
by jury in the Appellate Court, is a very serious question. 
If we are going to follow the common law in dealing with 
the verdict of a jury, we go right under the principle an- 
nounced in the Constitution of the United States, and fol- 
lowed in all the English speaking countries, that lio fact 
tried by a jury shall be otherwise examined in any court of 
the State than according to the principles of the common 
law. That might be applied in this State in cases ex delicto 
I doubt if it could be applied, because of the peculiar system 
of the civil law in other cases. Therefore, we probably 
ought not to have a hard and fast rule on that subject. But 
we have got to do something, to remedy the enormous 
amount of record that goes up to the Supreme Court, and 
over-crowd that court. That court is overworked, and I 
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believe that exactly the same principle ought to apply in 
the Courts of Appeal that apply in the Supreme Court. 
The procedure and practice on appeal ought to be the same. 
It ought to be the same in a ten dollar case, as in a ten 
thousand dollar case. Every appellant ought to be com- 
pelled to file his assignment of error in the Appellate Court, 
because an appeal is a species of action. It is the actioif of 
appeal. It is a new action. That is what it really is in 
law, and he ought to begin his action in the Appellate 
Court by filing his record and should file his assignment 
of error in it, no matter what court it is from. He should 
be compelled to file his assignment of error, so that the 
court and the opposing counsel may know what the issue to 
be decided upon appeal is, and what the complaint of error 
is against the judgment of the trial court. I do not see 
any hardship about that. A lawyer who can not make an 
assignment of error in a record of which he complains, is 
not the lawyer to try that case, because he doesn^t under- 
stand it. 

Mr. Hollingsworth : What would be the necessity of 
that, provided the provisions of Article 89 of the Con- 
stitution were made effective, by which the District Court 
found its statement of facts and the law on which the de- 
cision was predicated. 

Mr. Farrar: Well, that comes under the observation 
that I made that the trial judges have both too much and 
not enough power. I do not think the trial judge ought to 
have unlimited power to find the facts, where there is no 
trial by jury. 

Mr. Hollingsworth: Under the Constitution there is 
a provision that the District Court in deciding its case, 
shall render its decision on a statement of facts, and the 
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law on which its decision is based, and that is what I arii 
trying to call attention to, to avoid an enormous amount of 
work by the higher court. 

Mr. Farrar: The form of civil law judgment, if we 
adopt that, would perhaps answer your question. If you 
adopt the form of judgments, as they are rendered in 
France ajid in Spain and in Italy, you will see that every 
judgment is divided into three parts by the trial court. 

The first is a statement of the proceedings and then 
follows his statement of the conclusion of fact — ^mixed con- 
clusions of law and facts that the trial judge finds and 
writes into the judgment, and then decree or order of 
the court which disposes of controversy. That is the way 
a judgment is affirmed in the Spanish law and in the Ital- 
ian law and in the French law, and I believe that it was 
the intention of our law to adopt that method of the frame 
work of a judgment in the trial court, but we got away 
from that by making the naked, empty recital in the trial 
court, "The law and the evidence, being in favor of plain- 
tiff (or defendant), it is ordered, adjudged and decreed, 
etc." According to the French and civil law generally in 
Europe, that judgment is without notice. The French law 
has therefore, the motive which they apply to the judg- 
ment, which expresses the legal ground and motives de- 
pendent upon the facts which induced the decision by the 
court, and a civil law judgment, strictly, is couched in 
those terms. I do not know whether we will ever get ours 
framed in that form or not, but anyhow, I want the Appel- 
late Court, in the first place, to have as little labor as pos- 
sible in dealing with pure questions of fact, and to deal 
principally with conclusions of law, and the mixed conclu- 
sions of law and fact. Sometimes it is a little difficult 
to separate a conclusion of pure law from a mixed conclu- 
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sion of law and fact. It is very difficult. It is a puzzle 
sometimes to do it. 

The President: You have reached your time now. 

Mr. Farrar: Just one word and I will close. Gentle- 
men, the bar has got to take this thing in hand. The bar 
is the only body in this State, which is competent to deal 
with the judicial system, and if we cannot do that, in a sen- 
sible and practicable form, giving the litigant a full op- 
portunity for a full and fair hearing, in both the trial and 
the appellate courts, without unreasonable delay, and giv- 
ing our judges a living salary during the years of their 
greatest power and productivity, to retire on, why, then, we 
ought to quit. It seems to me that we had better abdicate 
and turn these things over to the common people, and ac- 
knowledge that we do not know how to handle either jus- 
tice or jurisprudence. I thank you. 

Mr. Suthon: We have other business this afternoon, 
and we have already exhausted the time on the Appellate 
Courts, and I thereft)re move that we commence the discus- 
sion on the District Courts. 

The President : We will pass on to the District Courts. 

Mr. Powell: (Of DeRidder). Mr. President and the 
members of the Bar: The opening remarks on the ques- 
tion of the District Courts in the country parishes, would 
undoubtedly be of more value if they came from a man of 
more experience than myself. My own experience in prac- 
tice has been confined almost entirely to one district, the 
15th Judicial District, in the Southwestern corner of the 
State, and that court has been so satisfactory that I have 
given less thought to the question of the District Courts 
than to the question of the Appellate Courts, which have 
been discussed here today. Whatever I may say, therefore, 
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about the condition of the District Courts in the country 
parishes is largely a matter of hearsay, and if I am wrong 
and have my facts wrong, I should be glad to be corrected. 

From what I hear of them I am safe in saying that as 
a general rule, and in the main, the District Courts in the 
country are functioning with a fair degree of efficiency. 
They keep up "with their dockets reasonably well, and if 
we may judge from the frequency with which their de- 
cisions are affirmed, and the comparative infrequency with 
which they are reversed, the quality of their work is high. 
There is nothing, however, on this mundane sphere which 
is not capable of improvement. Therefore, from the criti- 
cisms which I have heard from other members of the bar 
in different parts of the State, I formulate the problem of 
the District Courts in this way: There are some courts 
which have not enough work to do, and others that are 
overworked. There are some courts, so it has been said, that 
are more or less affected by politics, and as has been so fre- 
quently said here today, there is no district judge in the 
country or elsewhere who is paid a sufficient salary. 

On the question of the volume of work, I have a sugges- 
tion to make at the close of my remarks. A3 to the judges 
being more or less involved in politics, I want to preface my 
remarks by saying that I have never seen a political judge, 
to know him for such. Still, conditions in some districts 
are such that it is apparent that whether the judge wants 
to mingle in local factional politics or not, he has almost 
got to do it. It is a situation that is thrust upon him, and 
that leads us to a short discussion of what has been pro- 
posed here today, that the judges be made appointive. I 
dare say that question will be taken up still further, but I 
concur with the gentlemen who say that at the present time 
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the people of this State will not stand for appointive judg- 
es. Not only that. I believe there are a number of law- 
yers who would not stand for appointive judges. When- 
ever we can guarantee the purity of the appointive power, 
then we can rest secure in appointive judges, but we know 
that fifteen years or so ago there was a great hue and cry 
in this State for the election of judges, because it was al- 
leged and it was almost proven that the appointive power 
was not pure in its motives, and that politics crept into 
the courts from above just as today it creeps in from be- 
low. 

On the question of the salaries of the judges, we all know 
that when a man leaves his practice to go on the bench, he 
has no more practice. If he should be defeated for office, 
or try to leave the bench, he finds that other lawyers have 
taken his practice, and he has to begin at the bottom and 
build up ^gain. For that reason if we expect to attract 
good talent to the bench, the salaries of the district judges 
must be at least doubled. The people of this State have 
simply got to get into the habit of paying taxes. They have 
to get used to it. We have got to have efficient officers. 
We have got to have efficient government, and in order to 
get that, we must say to the people, that the only way is 
to tax ourselves. 

I believe in cutting off those officers that are not neces- 
sary, but those that are necessary, we should pay them 
enough to attract the best talent. 

Now, Mr. President, in closing my remarks, I want to 
recommend to the serious consideration of this assembly, 
an experiment that has been conducted in southwestern 
Louisiana for the past seven years. The 15th Judicial Dis- 
trict in its present form happened by accident. The great 
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Parish of Calcasieu was cut into four. Before that time, 
the Parish of Calcasieu and the Parish of Cameron formed 
the 15th Judicial District. Then three new parishes were 
created and left in the district, formed out of Calcasieu, 
making five altogether. That district is one-fifteenth of 
the entire area of the entire State, and we have two judges. 
That large district with two judges has worked exceeding- 
ly well with us. The work has been well done between those 
two judges. There has been no conflict and three men have 
held those positions since we began with that experiment. 
They have kept up with their dockets, and one thing above 
all others that I have noticed in that district, is the absencie 
of any political influence upon the judge, or any mixing by 
the judge in the politics of the district. I believe I know 
the reason. There are the usual two factions in Beaure- 
gard, in Calcasieu, in Allen and in the other parishes, but 
the tendency has been for the judge to go over all of those 
factions, and go directly to the people, and no one faction 
in one parish has taken the trouble to align with it other 
factions in other parishes in the judicial race. It is' too 
much trouble. And no judge has aligned himself with any 
faction in any one parish. What I mean to say is this: 
He has had no temptation to do it, because if he should 
do so, not only the other faction in that parish, but other 
people throughout that district, would condemn him for 
it. I believe that a larrge district with two judges solves 
to a great extent the problem of the political judge. 

If the whole State were districted into fifteen districts, 
with two judges each, and the work was so apportioned 
that the judge would sit about 180 days in the year, I be- 
lieve we would solve the problem throughout the State. 

There was a good deal of talk a few years ago when the 
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probe commission was sitting, as to how long a district 
judge should sit in the year, and I think it was generally 
conceded that 180 days was sufficient, because he ought 
to have as much time off as on the bench, and really he 
should have time to do what other people call loafing — to 
go fishing and ruminate deep and long about his cases. He 
should have leisure. 

Mr. Carroll: How do you regard the suggestion of 
vesting the judges or some organization with the control 
of the courts, including the rules of practice and procedure ? 
Do you believe the people would object to that as taking 
away any of their present power — legislative power — 
concerning the administration of justice being vested in 
the courts? 

Mr. Powell: I do not think they would object to that. 
A few years ago in the Legislature while I was serving, a 
bill was brought in to give the Supreme Court power to 
amend the Code of Practice, and it did not get any votes. 
It was voted down almost unanimously. 

I am going to leave this discussion to the other gentle- 
men, and ask that they seriously consider this suggestion 
I have made, that this experiment that has been conduct- 
ed in Southwest Louisiana be given very careful consider- 
ation, indeed. 

Mr Scarborough: Mr. Chairman, I want you to drop 
the gavel on me when I reach ten minutes. I want to say, 
may it please the gentlemen, that in discussing this district 
judge matter, I have taken pains to send inquiries to every 
clerk of court in the State with reference to the work done 
by the different District Courts, and I think we ought to 
be able to determine what ought to constitute a working 
day for a judge, and in order to do that we ought to know 
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how many different kinds of cases should ordinarily be dis- 
posed of in a day. That being the case, I am starting off 
my discussion by giving the number of cases and the num- 
ber of days a judge should have, and in my figures, I think 
I have been exceedingly liberal. I am considering that a 
judge ought to be able to dispose of three civil cases a day. 
I think most of you know that most civil cases are not liti- 
gated, and SiS a matter of fact a court could dispose of 
twelve in a day instead of three, so I am, I think, liberal. 
I think two felonies could be disposed of in one day on 
the criminal docket. I think everybody will agree with me 
that in cases of misdemeanor, tried without a jury, before 
the court, as most of them are, five of them ought to be 
disposed of in one day. 

Now, take your divorces, and we all know that they are 
consent cases nine out of ten times and most of them "coon" 
divorces at that. I believe there is one parish in the State 
that has the honor of leading among the white people. I 
can point to a parish where out of 360 cases, 220 were 
"coon" divorces. 

Starting out with that, I reach the question of what to 
do with the district judges. I say, increase their territory 
and increase their pay. I found some who were not working 
enough and I found others who were overworked. Take a 
district here as a guide that I have down here. I found 
that the judge did not work but 144 out of 300 working 
days. That district ought to be made larger so as to cover 
more territory and the judge ought to get more salary and 
thus you will get a better class of men to aspire to the office, 
and you remove him from little local things where he can 
ride to office on the back of a tick, as I am told some hope 
to do this year. The larger you make your territory, and 
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the more the people will look to the ability and character of 
the man, and not his local surroundings. Therefore, you 
have everything in favor of making your courts higher 
and better by doing that. 

Then another thing which should not be lost sight of in 
all this discussion of the judiciary is that it is more im- 
portant that the public should have confidence in the de- 
cisions of the court, than it is to the community at large 
that the judge be right in that case. Whenever you de- 
stroy the sanctity of your courts and confidence in their 
justice, you have undermined the usefulness of the judi- 
ciary as far as it applies to the people. I want to know 
that I have a man who is competent and honest to sit on my 
case. I agree with the fellow who said, "Don't tell me 
what the decision was, but tell me who decided it.*' 

You want to enlarge your territory and you will increase 
confidence of the people in the court. 

I have a number of judicial districts divided on a sheet 
of paper here, and I find where one judge works 102 days 
out of 300 possible working days, another works 215 days, 
another works 47 days, another works 203 days. Now, 
that is all wrong. You have got one parish and one judge 
and he could preside over four parishes and we could dou- 
ble his salary and get a good man to hold the office and re- 
duce expenses. You would not increase the bill to the tax 
payers at all. That is the line of conduct to work on. 

I sent out letters to all the clerks of court, and a large 
number were candid enough to send me the data, and out 
of that I have digested it. I have not time to go over it in 
detail. It reveals in some cases that the judge will work only 
115 days in the year, and the rest of the time he is idle. 
Now, he ought to be engaged all the time, and the districts 

116 



Digitized by VjOOQIC 



Eldon S. Lazarus 

so made that he would be engaged all the time and work 
all the time, and you would have a better class of work 
when he came to do that. That is the important thing to 
do. We have got to get a judicial system, in my opinion, 
along the right line. Take our judicial system as it now 
exists. 

A man gets the right to have two courts pass on the law 
and facts in his case — every case, from the justice of peace 
to the District Court, and from the District Court to the 
Court of Appeals or Supreme Court on the law and facts^ 
and I am assured by lawyers, and I have had occasion re- 
cently to pass over eight states and I found that the con- 
fidence in the Louisiana court decisions is very great 
in every state in the Union, and that is a thing I am very 
proud of. That is not the case of many other states. There 
has been some talk about the common law system, and 
applying that to our law and taking away the civil law. 
We will regret the day that we make any departure from' 
what we have. Let us hold to what we have and make it 
better, and not tear it down and subtsitute that which 
has not proved successful anywhere. 

The President: Is there any further discussion about 
the District Courts outside of the Parish of Orleans? If 
not, we will pass to the next subject, the Civil District 
Court of the Parish of Orleans. 

Mr. Lazarus: Mr. President, Members of the Bar Asso- 
ciation, Ladies and Gentlemen : The hour is getting rather 
late, and I shall be as brief as I consistently can be. I 
take it that the discussion this morning and this afternoon 
finds us agreed on several important points. First, we need 
a new Constitution ; Second, we want a short Constitution ; 
Third, we want to increase the salaries of our judges; 
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Fourth, and not the least important, we want to expidite 
the trial of our cases so as not to make the trial so long 
delayed that it is tantamount almost to a denial of justice. 

I was told at the time of my graduation (I think Ben 
Dawkins was in the same class with me), that the things 
we hear we don't remember, but the things we overhear, 
we do remember. I am sorry that more of our district 
judges are not here, to hear what I ^.m going to say. 

It may astonish our members from the country to find 
out that while the Supreme Court is some three years be- 
hind in its docket, some of our District Courts in New Or- 
leans are over two years behind in their dockets. In other 
words, in certain divisions of our Civil Court here, cases 
that went at issue in January, 1918, had not yet been 
called for trial in the District Court. That means that a 
case filed over two and a half years ago, has not come to 
trial and probably will be fixed for trial in the next few 
months, and then it will take two or three years in the Su- 
preme Court, and thus it will take the litigation five years 
to get a final decision in the Supreme Court. I believe, and 
you will all agree with me, I think, that that is tantamount 
to having no justice at all in our courts here under the 
present system. 

Every New Orleans lawyer knows that the trial of rules 
or exceptions are taken up exclusively on Friday of each 
week, when, as a matter of fact, the courts could very easily 
dispose of those rules day by day from ten to eleven o'clock, 
and keep Friday as it ought to be kept for the trial of 
cases, and thus, instead of having four days a week to try 
cases, we would have five days, and instead of having the 
court sit from eleven to twelve or half past twelve, have 
the court sit until eleven o'clock to hear rules and excep- 
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tions, and from eleven until half past three for the trial of 
cases. 

It is often said that the members of the bar are equally 
to blame with the bench. I take it that it is not a question 
of crimination and recrimination. We are all to blame, the 
lawyers as much as the courts, although the courts can en- 
force the law and make the rules, and enforce those rules 
and make the lawyers comply with those rules once they are 
enacted. The system that we have in New Orleans is the 
same system and the same court and the same modus oper- 
andi that we have had since 1880, before I was born, some 
forty years ago. We have not extended or changed our 
rules of court to meet changing conditions. In the first 
place, the method that we have now of fixing for each day 
in each division eight or ten cases is wrong. There is an 
idea in this city, and it is an idea engrafted here for forty 
years or more, that a litigant or lawyer has the constitu- 
tional right to have his case tried in the division to which it 
was originally allotted. They have the idea that if the 
clerk, at the stroke of twelve, has a case allotted to Division 
"A" or Division **B" that thereby the constitutional right 
is acquired to have that case remain in that division for- 
ever and a day. If the judge is taken sick, or incapacitated, 
or has a case at issue against the Sewerage and Water 
Board that lasts a year, every other case in his division 
must wait for a year or two years until the Shea case is 
decided and disposed of in that division. Two years ago 
one judge was sick for over two years, and all the cases 
in that division. Division **A", had to lie dormant and in 
abeyance until Providence restored his health and until he 
could get back to the court. There is something funda- 
mentality wrong about that. There is no reason for it. I 
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have no right to have my case tried in any particular di- 
vision. The system adopted in New York, where they 
have, I take it, one hundred times more cases than we have 
here is much more likely to bring about results for the liti- 
gant. In New York, as I have had the occasion to inquire 
from a member of the bar there (I have his letter in my 
hand) cases are not assigned to any particular division for 
trial. They are assigned to a division for the purpose of 
getting rid of preliminary questions, and exceptions and 
what not, but once the case is at issue, the case goes then 
on the general trial docket, and then in due course a cer- 
tain number of cases, 25 or 30 or 40, are posted up on the 
docket for a month in advaiice, and out of that number the 
clerk will be told by the lawyers which cases they are ready 
to try. Then on a particular day out of- those cases, 10 or 
20 of them will go on the day's calendar, if you will, for 
trial, and then the presiding judge of the Civil District 
Court — whether A, B, C, or D, will call everyone of them 
at 10:45 — ^those that are ready for trial. When the case 
of Jones V. Brown is called and both lawyers are ready, 
it will be assigned to the first division then unoccupied, 
and the second case to the next — C or D — and the next 
case to the next division, and so on. That immediately will 
have the effect of giving each division of the court on that 
day at least one or two cases to try, and that would obvi- 
ate the situation we all know occurs every day here with di- 
visions of the Civil District Court. We will say there are 
three sets of lawyers ready to try their cases in Division 
A. One set will try their case, the others are tied up, while 
the other divisions, B, C and D, have finished their work 
at half past eleven and leave the courthouse and go to their 
private business. There is no particular reason for that. 
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There is no reason why, because my case has been allotted 
to a particular division, it should stick there until it is 
called in that division. That, I understand, is a matter of 
rule, but it is a very important rule, to be enforced, or some 
such rule as that to be enacted, in order to get cases to 
trial in the City of New Orleans. 

There are other suggestions that might be made, it seems 
to me, that would greatly facilitate the trial of our cases 
in New Orleans. In the first place, it seems to me that there 
is no logical reason why the jurisdiction of the First City 
Court whxh has always been, in my recollection, a court 
composed of competent lawyers, should not be increased 
from $100 to at least $500. I examined the docket of the 
Civil District Court recently and I found that in the last 
two xears, there was an average of 4000 cases filed in the 
Civil District Court, and of that number over 600 cases were 
cases involving less than $500. Now, that is certainly not 
as it should be. I would certainly advocate insofar as New 
Orleans is concerned, the enlargement of the jurisdiction 
of the First City Court, so as to give that court jurisdiction 
up to at least $500, which would relieve the Civil District 
Court of at least 600 cases on its trial docket yearly. That 
seems to me a more logical way of handling the situation 
than merely increasing the judges of the Civil District 
Court, or having them try cases involving, as they do now, 
$105 or $120, etc., which are no more important to the 
litigants who bring them, than cases involving $100 and 
under. 

I would also at the same time advocate most strenuously 
the abolition of our long vacation in New Orleans. I have 
often said, because it has appealed to me, that there are no 
other classes of men who make a living by working eight 
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months and resting four months of the year. We all like 
rest perhaps ; some more than others ; but no lawyer and no 
doctor and no butcher or baker can close up his shop on 
July 1st and come back on the fifteenth day of October 
and get along, and I do not know of any constitutional right 
or of any inherent right why judges should have that long 
vacation. As a matter of fact, while the law says that our 
courts shall convene on October 15th and close on July 
1st or June 30th, as a practical proposition, we know that 
the Civil District Court begins its business only about ten 
days after it starts, which means November 1st, and its 
work must end, to all intents and purposes, by June 15th, 
because under our practice here, a judgment rendered in 
term time has to be signed in term time, or else cannot be 
signed until the following term. So that as a practical pro- 
position, our courts stop their trials of cases about the 10th 
or 15th of June so as to allow the legal delays to elapse 
to get the judgments final at that term of court. It seems 
to me we might very readily make provision that any judg- 
ment rendered in term time can be signed in vacation, so 
that we could continue to try cases up to July 1st each year. 
And it further seems to me that the term of court might 
well be from September 15th until July 1st or July 15th, 
which would give ten months of court, the same as they 
have in the country parishes, for as it is we have practi- 
cally only eight months of court term. 

These are merely suggestions, I might say, thrown at 
random and more or less impromptu, as to means of meet- 
ing and improving the situation in this city which I believe 
every lawyer here present at the bar must know and feel 
in his conscience require attenion. We have been rocking 
along in good fellowship and friendship, in the spirit of 
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"you tickle me and^FIl tickle you", but I think we have 
come to the point where we are not doing justice to the 
public and to our clients. If a man cannot feel that he can 
get his case tried in the Civil District Court In less than 
two years, and in case of appeal, wait two years more for 
thQ Supreme Court to render the final decree, he had 
better make a compromise, no matter how poor it may be, 
or the lawyer had better tell his clinet that the courts in 
Louisiana are shut down for business and he may have to 
wait five or six years to have his case determined. 

I certainly hope the members of the bar of New Orleans 
will co-operate, either here or at some other place or time, 
to bring about the reforms which everyone of them in his 
conscience knows ought to be brought about, but which 
has lacked the initiative to bring about by concerted action. 

Mr. Reynolds: I move you, if there is any lawyer in 
this assembly who has a plan worked out covering the en- 
tire judicial system, that they be now permitted to submit 
that concrete plan that they have worked out. 

The President: That will come tomorrow under the 
head of new business. This program has been worked out 
and action on the discussion will not come up until tomor- 
row. 

Mr. H. W. Robinson : Gentlemen, when the Constitution 
of 1879 was adopted, it was followed by a docket in which 
the average number of cases filed in the Civil District Court 
was 2000, whereas for the last three or four years, the cases 
have averaged about 4000 yearly. That would indicate that 
we need more judges for the Civil District Court. But more 
judges numerically are going to be an unpopular subject 
with the taxpayer. It seems to me the way to get more judges 
for the Civil District Court is to consolidate the jurisdictions 
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of the City Courts, Juvenile Court and Civil District Court. 
It has been suggested time and time again that we take from 
the Civil District Court jurisdiction over all cases under 
$1000. It would only be a short period when we would have 
to increase that minimum jurisdiction to $1500 and $2000. 
Why not do it now ? It seems to me one of the advantages 
of our practice in Louisiana is that we go into one court for 
probate matters, for equity matters and for law cases, where 
the amount exceeds $50 in the country parishes and $100 
in New Orleans. Why not carry it one bit further and 
make our District Court and City Court courts of unlimited 
jurisdiction from $1 up. That would immediately give to 
the Civil District Court in New Orleans, if we retain our 
present judges, four more city judges, to whom could be 
assigned by rule or otherwise all cases up to $300 or $500 
or. $2000, as was deemed wise. That would give us im- 
mediate relief. We find today that the Civil District Court 
is behind in its docket from four months to two and a half 
years. Division D of the Civil District Court has 131 un- 
tried cases marked "Fixed", ready for trial, the oldest of 
which was ready for trial on January 28, 1918, two years 
and four months past. The division which is nearest up to 
date is Division A, whose oldest case was ready for trial the 
17th of December, 1919, and which division has only 49 un- 
tried cases. 

We need not discuss the question of salaries for the judg- 
es now, because we are all agreed that the salaries should 
not be mentioned in the Constitution, nor should there be in 
the Constitution any provision for the salaries of the Clerk 
or sheriff. We have progressed beyond the time when we 
should pay fees to our public officers such as the sheriff 
of Orleans Parish. He should be paid a salary instead of 
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being on the fee basis. I believe it would be one of the 
solutions of the problem of land titles in Orleans Parish if 
we had the offices of the Recorder of Mortgages and Regis- 
ter of Conveyances and Custodian of Notarial Archives un- 
der the jurisdiction of the Clerk of the Civil District Court, 
so that the examiner of titles or abstractor could go into 
that one office and find all the material required in his re- 
search into titles. 

The President : Any further discussion on the Civil Dis- 
trict Court? 

Mr. Cotonio: May I have permission to complete the 
reading of my paper ? 

The President : Yes. 

Mr. Cotonio : Complaints have been made over the de- 
lay in the trial of cases in the Civil District Court of New 
Orleans. 

Again, I say the fault is not with the law, but with the 
judges. 

An examination of the dockets of the various divisions 
shows the following conditions: 

Division "A" is fixing cases which were at issue in the 
month of December, 1919. 

Division "B" is fixing cases which were at issue in the 
month of November, 1919. 

Division "C" is fixing cases which were at issue in the 
month of March, 1919. 

Division "D" is fixing cases which were at issue in the 
month of February, 1918. 

Division "E" is fixing cases which were at issue in the 
month of October, 1919. 

Division "A*' remained closed for more than one year, 
owing to the sickness and death of Hon. T. C. W. Ellis, but 
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the present incumbent has by diligent labor and zealous 
performance of his duties almost cleared his dockets. 

What the judge of Division **A" has done, the judges of 
all other divisions should also be able to do; then there 
would be no complaint to make in regard to delay so far as 
the Court is concerned. 

(The President then called for Mr. St. Clair Adams, but 
he failed to answer. Judge Andrew H. Wilson of the Juve- 
nile Court was also absent when called upon to address the 
convention.) 

Mr. Esmond Phelps: May I be permitted to say one 
word as Mr. Adams is not here? 

The President : Yes. 

Mr. PheLps : I merely want to call attention to one phase 
of the matter which it seems to me has not been mentioned 
and that is the question of expense and inconvenience both 
to members of the bar and to litigants under the present 
system. Now, in the Civil District Court, under the present 
system, we may go down eight or ten times ready to try a 
case, and we have to take our witnesses down there each 
tim.e the case is not reached and goes over for two weeks, 
and that proceeding may keep up for two or three months. 
The system which Mr. Lazarus suggested would, in my opin- 
ion, not only accomplish a speedier administration of jus- 
tice in that court, but it will enable the court to work every 
day and will also remedy the defect which I have mentioned. 
If you go down there and your case is posted as coming up 
today, and feel it is to be allotted to one of the divisions, 
according to whichever one can take it up, and by any 
chance it is not reached, it will come up tomorrow at any 
rate or the day after, and you can try it and get it dis- 
posed of, instead of having this process of a case going over 
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for two weeks or for an indefinite period. 

Mr. Chappuis: I notice in the discussion of the work 
done by the Supreme Court and District Courts, especially 
the District Courts, Mr. Scarborough and Mr. Lazarus have 
mentioned the number of days the judges worked. They 
do not seem to take into consideration at all the fact that 
judges have to give attention to their cases. The number 
of days on which they open and hold court is not determin- 
ative of the work they do, and I want to ask if they con- 
sidered that phase of the question. 

Mr. Lazarus: I have in the Parish of Orleans. * 

Mr Chappuis : Have you data as to the number of days 
the courts were open and the judges sat, Mr. Scarborough? 

Mr. Scarborough: No, what I have is the number of 
cases filed, beginning the first day of January, 1919, and 
ending the last day of December, how many of those were 
divorce cases, how many were tried for crime, and of that 
number, how many were felonies and how many misde- 
meanors. 

Mr. Kernan: Mr. Chairman and Members and Sister 
of the Bar: I again crave your indulgence while I give 
expression to a few remarks concerning the procedure in 
the Civil District Court. I believe I may say that I try 
during the year probably as many or more cases than any 
other advocate at the bar. My record is generally fifty to 
fifty-two cases tried before all the courts, counting argu- 
ments on appeals. Now, it has been my experience that 
there is a great deal of irritation among witnesses and liti- 
gants at the waste of time in going to the court and find- 
ing many of the divisions closed for the day at fifteen min- 
utes past eleven. 

Mr. Lazarus in his statement that only 600 hours out of 
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a possible 9000 hours were utilized by the judges overlooks 
the fact that there are only 8620 hours in the whole year. 
He certainly does not expect a judge to work all the time 
and Sundays and not have any sleep or time for eating or 
anything else. Dividing that by two, there are only 4310 
hours in the year. A judge is certainly entitled to some 
time to do those things that man must indulge in and do 
in order to keep him from becoming a lunatic. He must 
have time for recreation or he will break down. My good 
friend, Cotonio, has also thrown a few bricks at the court, 
but I would like to remind him that the case of Russo v. 
the New Orleans Railways has been on the docket since 
November and is fixed and has been called every two weeks 
and I have begged and implored Cotonio to get ready and 
try it, and each time he has some excuse for letting it go 
over. Whose fault is that? Mine or the- court or his? My 
experience has been that the judges are always ready and 
willing to try cases if the lawyers are, but the lawyers 
have allowed themselves to get into the habit of being ex- 
,ceedingly courteous to one another. You come to me and 
say, "I cannot try that case." I tell you, "I am very sorry. 
I am ready but if you are not ready, I cannot force you." 
The other fellow is likely to be in the same fix the next 
time. 

I have tried to think out a plan whereby time could be 
conserved. I have talked with judges about it. Some have 
the idea that the Legislature is the panacea of all evils. 
Others, and I agree with them, say that the fault lies with 
the lawyers themselves and with the judges. The judges 
have grown into the habit of not wishing to force lawyers 
to trial. Stop this and force lawyers to trial and the evil 
will remedy itself. I am inclined to that belief. 
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There are fixed in each division of the Civil District 
Court about six or eight cases a day. It is, of course, im- 
possible to try that many cases every day, but that is done 
in the hope that some of the lawyers who have cases on 
that day will be ready to try and take them up. I have, seen 
the judge come down there and start a case, and with one 
accord, the lawyers go and ask for a continuance. I have 
been placed in the fix of having the eighth case on the 
docket called for trial about half past eleven. Well, of 
course, trying to guess whether that case would come up or 
not, I did not get ready, because there was every likelihood 
that the case would not come up, and I had to raise my 
plaintive voice to ask that the case go over. 

Now, is the New York procedure going to do any better? 
Brothers, the solution is for us not to keep on with this 
professional courtesy. Let us say to our brothers at the 
bar, that the case is fixed for trial and he must arrange 
his docket to take it up on that day, because, if he does 
not, and has not a legal excuse for a continuance, you will 
have to take up the case in justice to your client. If we 
would do that, we could so arrange our docket that no 
one would be taken advantage of, and cases would be tried 
and disposed of. I thank you. 

The President: We will now take up "Justice of the 
Peace Courts." I call on Mr. Carmouche. 

Mr. Carmouche : It is so late that even the short talk I 
have prepared will have to be cut a little bit, I think. In 
the opportunity I have had of conversing with other mem- 
bers of the bar from the country parishes (of course that 
only applies to country parishes), I was struck with the 
unanimity with which the lawyers assured me that the 
Justices of the Peace should be abolished. Now, they made 
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that statement, as a rule, without suggesting definitely any 
other plan in their stead. The only dissent, it seems to me, 
that I can recall was by Justice Provosty, whose remedy, 
urged before the Constitutional Convention of 1898, was to 
enlarge the jurisdiction of the Justice of the Peace to some- 
thing like $300.00, and give them jury trials. I do not think 
it has been necessary to submit the proposition to any other 
lawyer, with whom I am acquamted. I think the propo- 
sition answers itself. 

Judge Caillouet told me that before the Constitutional 
Convention of 1898, he advocated a strict adherence to the 
English rule. There a Justice of the Peace is a Justice of 
the Peace and has no civil jurisdiction Well, in my parish, 
at least, that would mean abolishing the Justice of the 
Peace because they practically have no criminal function to 
perform whatever. I think that practically all of the affi- 
davits that are made before Justices of the Peace have to 
be made again before the District Court in some form or 
another, and so it seems to me that Judge Caillouet would 
practically abolish them. 

It has struck me as somewhat surprising that nearly all 
the lawyers, who, like me, have come to practice since 1898, 
advocate a return of the parish court system, while nearly 
all the lawyers that I have consulted, prior to 1898, protest 
vehemently against a return to it. Judge Provosty told 
me that the parish courts were abolished unanimously. 
There was not a dissenting voice — apparently, not even 
from the judges whose offices were abolished. So that it 
leaves me in somewhat of a quandary as far as offering a 
substitute is concerned. I have thought, however, that if 
we returned to the parish court system, in order to lessen 
the expense of the service of papars and in the original filing 
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of the case, that we might retain — I offer that as a tenta- 
tive system — the system of the constable having the papers 
mailed to him, as is the favorite practice of sheriffs in the 
country parishes, and let the constable serve the papers and 
charge only actual mileage. This would not increase the 
cost to any great extent. I am safe in sajdng that in my 
parish, at least, the amount of litigated work before the 
Justices of the Peace, with their present jurisdiction, is 
almost nominal. 

Now, it has. been said to me, that the prejudice against 
Justices of the Peace comes from the lawyers. They get 
impatient of practicing before those judges, because the 
only requirement that I haVe ever known that is made of 
the Justice of the Peace, is that he must be able to read 
and write the English language. Well, some of them do 
not come up to that little elementary requirement, but in 
most cases that are litigated in the Justice of the Peace 
Court, even conceding that they will settle neighborhood 
quarrels, I think nearly all the cases find their way event- 
ually on appeal to the District Court. Therefore, we are 
not relieved from the expense of the trial- and long expen- 
sive summons from the center of the parish must be gone 
through with, just as they would be if the District Court 
were a court of unlimited jurisdiction. 

For my part, I know that almost every member of our 
bar, will not take a case in the Justice of the Peace Court. 
In the few cases in which we are compelled, because of some 
important client who insists upon it, to go into the Justice 
of the Peace Court, we merely let it go to judgment there, 
and let the Justice notify us that we have lost, and we per- 
fect our appeal. I do not appear in the Justice of the Peace 
Court. It seems to me that there is really no excuse and 
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no justification for the Justice of the Peace Court, as at 
present constituted and as at present serving the public. 
Whether the parish court would be better, I am not as well 
prepared to say as some of the practitioners who have ap- 
peared before those courts, but it seems to me that a court 
at the parish seat, with enlarged powers would probably 
give us better satisfaction. Considering the great relief 
we have experienced in towns — in parishes with towns of 
over 5000 population — where the City Court has been sub- 
stituted, the judgship of which is practically always held 
by a lawyer of some experience who gives, as far as I 
have been able to learn, throughout the State, exceedingly 
satisfactory service, it seems to me that the constitutional 
convention would do well to consider some such plan as 
that. And with that I will close. 

Mr. Scarborough: On the question of Justices of the 
Peace, I am one lawyer possibly that is opposed to having 
them abolished. I do not take cases there, but they are the 
safety valve for the community. People have their scraps, 
and they scrap it out there with no expense to the public. 
One out of ten is carried to the District Court, statistics 
show, and it is no expense. It is the safety valve. By all 
means, for God's sake. Jet it stand. 

Mr. Foster : I just want to arise to reply to my distin- 
guished friend from Natchitoches. The very excuse he 
gives for maintaining the Justices of the Peace is one that 
I contend should be argued for the purpose of abolishing 
them. I tell you, gentlemen of the Bar Association, that 
the common people — the people that he refers to — are los- 
ing respect for the law and the courts today and th^ majesty 
and dignity of the law has been brought into disrepute, and 
the very fact that the Justices of the Peace decide these 
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community brawls have helped to make the people lose 
their respect for the law. These men don't know the very- 
first principles of law. I say their influence is bad on the' 
public mind. We are here to consider building up the right 
kind of a judicial system — one that will be simple — one 
that will be expeditious and economical and all those things 
— but the one thing that we should keep in the front of us 
all the time, and when we go before the Constitutional 
Convention, is the fact that we want a system, we want a 
plan, \yhatever that may be, that will bring the common 
people back to a higher regard and a more profound re- 
spect for the dignity of the law and the courts. That is 
what we need. We have heard a great deal said today on 
the question of efficiency. I concur in all that has been 
said with respect to efficiency. We need it and want to 
have it, and in order to have it, we have got to add to our 
equipment — we have got to add to our judges' salaries, and 
we have got to put at their disposal the proper equipment 
in order to administer justice, but while we are doing that, 
we must not lose sight of the fact that we must throw about 
it all of those things that will maintain the dignity and 
majesty of the courts, and bring back into the observance 
of the people that high regard that thay should have for 
the law. 

I come from the western part of the State where I am 
familiar with the temperament and the pulse of the peo- 
ple at the present time towards the law of the land. I am 
speaking generally, and not of any particular court of any 
particular State or Parish. But we have a spirit confront- 
ing us today from the common people and we had just as 
well admit it. We have got it to deal with and I trust we 
shall not lose sight of it in any legislation that we may pro- 
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pose, and that is that the common element or the masses, 
so to speak, are looking with disrespect upon our legal in- 
stitutions, and in any system that we may provide, let us 
not lose sight of the fact that it is the dignity and majesty 
of the law that we want to uphold, and I for one say that 
the Justice of the Peace is an abomination. He is a nui- 
sance in my opinion to the State, from a public standpoint 
^-f rom the standpoint of public policy — because of the very 
fact that he is the means of community brawls and splits 
and fights, which brings into disrepute and disregard tha 
law that should govern the people of that community. And 
as my friend from Crowley has said, in almost every in- 
stance those cases are brought to the District Court. 

I am speaking from actual observation and not from 
theory or supposition. The people are being brought up 
to disregard — not only the fight and brawl, but the trouble 
is started away back yonder in the backwoods about some 
yearling or some pig or some puppy. They do not end it 
out there as they should. I want to differ with my friend 
on that point. Th^y do not end it out there. They go to 
the county seat and bring it^to the parish courthouse and it 
is filled with people and men are at daggers point over 
something that started in the Justice of the Peace Court 
and had no business in the District Court or anywhere 
else, and so I say we should abolish them. We have the ex- 
pense just the same. What remedy to suggest? 

A Member: What would you substitute? 

Mr. Foster: I say, substitute nothing at all. If we 
abolish them we are in just as good shape and will have 
a method and system that will be just as simple and ex- 
peditious and as efficient and economical as if we maintain 
them, because we have to go through with tha expense any 
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way. It is expensive and troublesome. 

Mr. Scarborough: If he has trouble with his neigh- 
bor, you would have him get a shotgun and shoot him? 

Mr. Foster : No. It has been suggested on the floor of 
this convention that the jurisdiction of the district judges ' 
should be unlimited and possibly that suggestion is a sound 
one. I think if you give them unlimited jurisdiction from 
one cent up, that will take in the farmer's case who wants 
to sue his neighbor over a yearling or a pig or some other 
minor matter. Nina times out of ten he can go to the 
District Court and have it decided in less time and at less 
expense and with half the trouble. 

I do not know whether it would be wise to return to the 
Parish Court system, because of the fact that we would 
be confronted with this proposition : If we substitute that 
for the Justice of the Peace Court, that court would have 
to be presided over by a lawyer — some • man competent to 
pass upon the questions of law that would require determin- 
ation. Then we would require one of these judges in every 
parish of the State and that would necessarily be such an 
enormous expense and such additional expanse to our judi- 
ciary that I do not accept the wisdom of the parish court. 

A Member: Haven't we already a City Court in almost 
every parish? 

Mr. Foster : Not every parish. We have one in Shreve- 
port. Lake Charles, Monroe, Alexandria, etc., and it works 
nicely ; it is a splendid situation. But to say we could apply 
that system and have a City Court in every parish would 
be carrying the reform beyond the people, as a financial 
proposition. Then, supposing we attempted to do that, we 
could not pay those men sufficient salaries to invite the 
best talent. It has been said over and over, and I trust 
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we won't lose sight of it, that the biggest evil aiid under- 
mining influence to our present judiciary, is that our judg- 
es are not paid sufficiently to invite the best talent we have 
to the bench, and I say that without any disrespect to any of 
our district judges. I have in mind some who are as good 
lawyers as the State affords, but on the other hand, I have 
in mind and can name judges who have accepted merely 
because of their inferior ability, wh areas, the best talent 
was not willing to accept it. That is the main trouble as 
I see it. I thank you. 

Mr. Weeks: May I add just one word in opposition to 
the Justice of the Peace Court. I want to say to you that 
you have no idea what a lot of ignoramusses and incom- 
petents fill the office of the Justice of the Peace. You will 
understand that this office came to us practically from Eng- 
land, where the Justice of the Peace was from the landed 
gentry, who accepted the office and dispensed justice among 
their vassals and those who surrounded him — a man of in- 
telligence and a proper man of good standing in his neigh- 
borhood. But the Justice of the Peace, such as he is today 
in Louisiana, is a politician of the lowest stripe. No man of 
any dignity, no man of any intelligence, no man of any 
property or any business inter 3st, wants to accept the of- 
fice of Justice of the Peace. 

In the Parish of Iberia the Justices of the Peace were 
such a nuisance that we got rid of them in this way: A 
bill was passed putting them on a salary basis and putting 
the constables on a salary basis, and we got their salaries 
cut down to one dollar a month, and of course, they all quit, 
and all affidavits are now taken before the City Court judge, 
and it works to perfection. There is no trouble in the 
world getting an affidavit made before the City Court 
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judge. We all go and make our affidavits and it works ele- 
gantly and the Justices of the Peace are mere figureheads. 
They don't do anything at all. Why, gentlemen, some of 
those Justices of the Peace make it a rule that no lawyer 
can appear in their court and when any lawyer appears in 
their court, that side loses, and I promise you I never won 
a case in the Justice of the Peace Court or in the City Court 
in my life. That is a fact. They just simply have a preju- 
dice against lawyers, so we don't go there. We are just 
as much prejudiced against them as they are against us, 
but I think our prejudice is based upon solid reasons, and 
theirs is absolutely without reason, and they are absolutely 
without ability and we cannot respect them. They know 
nothing about law or anything else. 

Now, the abolishment of the parish judge resulted be- 
cause the parish judge had to be a lawyer. There was once 
an amusing story told and I want to tell it to illustrate. 
It was just before the civil war. An old man in St. Lan- 
dry Parish concluded he wanted to be parish judge, and he 
had a campaign and was doing well. Some of his friends 
began to realize he was going to win and they went to 
him and said to him, *'We ought to have in that office a 
good man who knows law, and you know nothing about law 
and you are not qualified to hold the office." "That is 
true", he said, "but it is not the qualification which makes 
the judge; it is the vote of the people." And so the vote 
of the people made him judge, although he had no qualifi- 
cations. 

Now, my friends, if we had parish judges with large 
qualifications as well as the vote of the people, why, they 
would be able to command respect for that court. The ex- 
pense would not be much greater. I am not arguing for or 
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against it. It is a very open question. But if you would 
abolish all the pickings of the justices of the peace in all 
the parishes, and remember that you have 28 judges and 
only have to add 20 more, the expense would be very little, 
and the expediting of the business by a court every day 
would be welcome, instead of having to wait and have 
your clients wait for months and months in the District 
Court, with two civil and two criminal terms a year. It 
would fully compensate the people for the expense in sal- 
aries. I am not arguing, as I say, for or against it, be- 
cause there are many pros and cons, but I merely suggest 
these things to you, gentlemen. But for the Lord's sake, 
deliver us from the Justice of the Peace. 

The President: The further consideration of the sub- 
ject matter of these various discussions will come up to- 
morrow in the afternoon session after the President's ad- 
dress. A motion to adjourn is now in order. 

On motion, duly seconded, the convention then adjourn- 
ed at 6:15 p. m. until the next day. May 8, 1920, at 10 
o'clock a. m. 

SECOND DAY. 

MORNING SESSION. 

10:00 A. M. 

The President: The Convention will please come to 
order. It gives me great pleasure to present to the Con- 
vention this morning as the orator of the day Honorable 
Warren Gard, Representative in Congress from the Third 
District of Ohio. Mr. Gard is a thinker, a scholar and an 
orator of note, and I feel sure we will all enjoy his dis- 
sertation this morning on "Constitution Building." 

Mr. Gard: Mr. President, Members of the Louisiana 
Bar Association, Assembled, Ladies and Gentlemen : I am 
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sure I thank the Chairman very much for his kindly intro- 
duction of me, and I trust there will not be the confusion 
of words that I read of recently where a London policeman 
had apprehended one for street begging, and when the beg- 
gar was taken before the Magistrate, the policeman said 
that the man had been arrested because he had acco&ted 
seven Presbyterians, and the Magistrate said, "How did 
you find out their religion?" He replied, "well, they were 
passers-by." "Oh, you mean pedestrians?" "Yes, that is 
the word," he said. 

I feel sure it is my privilege — it is a great privilege for 
me to come down to the splendid City of New Orleans. 
In fact, I feel that I shall apologize because I have never 
been here before, but the character of my welcome has been 
such that I feel I am going to come again. I bear in my 
pocket a letter from one of the^ Louisiana Delegation, a 
letter of introduction which I have not presented because, 
thanks to the care of the President and those others of 
your association whom I have met, there has been no neces- 
sity for an introduction. I have felt that I am one of you, 
and I want to continue to feel that way, and I speak of 
this letter of introduction only that I might be the more 
thoroughly identified to you. This letter tells you that I 
have had a great interest, in my congressional career, in 
the people of the South and the problems of the South. I 
have had such interest because the more I have of con- 
gressional service, the more am I convinced that it is the 
highest duty of a Representative in the Congress of the 
United States to know the interests and the welfare of the 
people. Time was when sectionalism was so rampant that 
possibly, from my geographical position, one situated ai^ 
I could not have said what a Louisiana member said of 
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me, that I am interested in the South, its people and its 
problems. But, fortunately, time, which makes of great 
events through the lapse of years sometimes only a fireside 
memory, chooses to place its lasting impress upon the ar- 
dor, the sincerety and the character of the nation; and it 
is the ardor and the character which abide. The South, I 
think, and New Orleans, particularly, I think, has a great 
future. I do not say that because I stand before a Louisi- 
ana audience, or a New Orleans audience, but I say it be- 
cause, in my investigation of the problems of the day. I 
realize that this great State (and it is a great State) car- 
ries with it a tremendous power and an increasingly tre- 
mendous power for the public good. There is no question 
but that America this year, next year, and for many years 
to come, will be the nation of all the nations of the world 
which will furnish the absolute basis of maintenance, and 
here in Louisiana you have your splendid elements of rice 
and of sugar and of lumber — all this developing and to be 
developed — with your lateral issues, increased production 
in oil — all of these things endow with supremacy the great 
State of Louisiana. And more than that, it establishes 
this port here, this splendid port of New Orleans, made 
richer and more effective by public action here. The port 
of New Orleans, I think, is destined to be the great gate- 
way to the Orient. The harbor of New York, which is at 
present the great national harbor, faces a limitation, a phy- 
sical limitation. It can absorb just so much traffic and 
no more, and when the traffic has been absorbed, as it will 
be ultimately there, there is one place where traffic must 
go as I view it, and that is down here to the City of New 
Orleans. Therefore, I would have the people of this State 
and of this community know the splendid opportunity that 
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awaits its business development — ^the development of its 
laws and its citizenship. And I speak of this because, in 
what I shall hereafter say, I shall stress the importance 
of citizenship, a responsive citizenship of obedience and dis- 
cipline under the law. 

I was here yesterday and I listened with a great deal of 
pleasure and interest to the speeches made by representa- 
tives from different parts of the State upon the question 
of your judicial administration. I think that was a very 
helpful discussion. To my mind, discussions of that kind 
bring the utmost good, and I have always thought that 
meetings of the bar associations, bringing together men rep- 
resenting the best in every community, must, in the end, 
operate for the common benefit and the public good. 

One time, when I was younger than I am now, I spoke 
at a dinner in the State of Ohio about some courts that 
we had. We have three courts in Ohio. One is the nisi 
prizes court, called the Court of Common Pleas, another 
is the Court of Appeal, called the Court of Appeals, and 
the third and highest court is called the Supreme Court. I 
made the observation at the dinner that the courts in Ohio 
were courts of primary, intermediate and final conjecture, 
and that observation did not at all meet with the approval 
of many of the grey beards who were then occupying posi- 
tions in the different branches of the courts in Ohio. But 
I made it, as I say, at a time when I was younger and, 
possibly, more courageous than I am now. A short time 
after that I was elected to the bench and, filled with the 
enthusiasm of the recent elevation, I was called from the 
place where I held court in the county of my residence to 
another court in the adjoining county. So I went over 
there to hold court for a judge, and the judge told me that 
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he had had a great deal of trouble in getting cases assign- 
ed. From the observations of all the lawyers and judges, 
I take it that there is universal trouble in getting cases 
assigned and getting them tried after they are assigned. 
Well, he told me, "I want you to go in there and assign 
cases for me." So I called all the attorneys of the bar 
and I proceeded to assign cases. I went through the docket 
and in a period of about thirty or thirty-five .working days 
I assigned for trial every case they had on the docket, and 
thinking I had done a great public service, I went back 
to the chambers of the judge, and he asked me what I had 
done, and I told him. I did not meet with a very cordial 
response and in about a half hour he called me in again, 
and said, "say, I know I asked you to assign my cases, but 
the boys around here have been in to see me in bunches, 
and they have been in here all the time, and they have told 
me *this man that you brought over here has assigned all 
the cases' ", and he finally said, "the boys say, *my God, 
if they are all assigned, we won't have anything to do' '\ so 
that my effort as a Commissioner of Assignments and my 
assistance in the question in the administration of justice 
in my adjoining county was not as fortunate as I had hoped 
it would be. 

In the matter of my speech, "Constitution Building," I 
take it that we all are interested in this subject at all times, 
and the people of Louisiana particularly so at this time. 
Reading the other day in the works of John C. Calhoun, 
I found that in one of his splendidly written essays he 
had placed his finger upon what seems to me to be the 
very point of our national structure, when he said, "To 
all the world outside we are one. It is only here at home 
in our interior affairs, that we are many States." The 



142 



Digitized by VjOOQIC 



Warren Garb 

more I think of that, the more am I convinced that that 
statement made long ago by Mr. Calhoun is a statement 
which typifies, as much as any statement could, the char- 
acter of the American union, because I am of those who 
hold that this government of ours is a union of states. 
I hold, too, that within this reservation, this agreement, 
there are certain powers of amendment, but the amend- 
ment must necessarily not go beyond the agreement, be- 
cause the phrase "Union of States'' must mean just what 
its words indicate, that there, for all interior purposes, the 
State is supreme within its borders in its government, and 
that to all the world outside, everywhere abroad, our nation 
is an indivisible union. 

I do not know whether the people of New Orleans have 
had the opportunity of seeing, what to me is a very won- 
derful dramatic presentation, and I speak of it merely be- 
cause of what I have said in relation to Mr. Calhoun. It 
is a play named "Abraham Lincoln'' and was written by an 
Englishman, John Drinkwater, and there is one episode in 
that play which fits' in and absolutely dovetails with the 
statement I have just repeated, as made by the great 
Southern statesman, Mr. Calhoun. It is this episode: In 
the parlor ("they called them parlors in those days") of 
an humble home in Springfield, Illinois, a delegation of 
men waited upon Mr. Lincoln to advise him that, if he 
chose, he could be considered as a candidate for the presi- 
dency on the Republican ticket. After some deliberation 
Mr. Lincoln advised those men that he would become such 
candidate, and upon their leaving, he turns his back to the 
audience in the theatre and faces a map of the United 
States of America. He extends his arms, his great long 
arms, as if he would comprehend in their scope, and em- 
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briace, every State in the American Union— every particle 
of territory on the map of the United States of America. 
And thus he stands as the curtain goes down, and thus, by 
this bit of pantomine (for there is not a word said) there 
is necessarily indelibly placed in the mind of every think- 
ing man and woman who sees that, that at that time, and 
now, the great Union of States is ours, and that, embraced 
within the phrase we call the Union, there is the great 
equality of opportunity which is Americanism in its es- 
sence. And so, from the statement of Calhoun and from 
the dramatic appeal of Mr. Lincoln, I take it that there 
had been established North and South today, yesterday 
and for all time, a Union of our States, one and inseparable. 
This was never so much impressed upon me as during the 
period of our preparation for the great war. I came to 
the Congress of the United States in the spring of 1913, 
and necessarily I have had some part in the preparation 
of our country for its entry and its maintenance in the 
great war, and I shall never forget, because it is, indeed, 
a most high privilege to have been accorded the honor of 
serving even humbly one's government in these telling 
times, — I shall never forget that after the declaration of 
war, when there came, under the powers of our Constitu- 
tion, the duty to the Congress of the United States to ap- 
propriate money to provide for an army and a navy, there 
was no dissenting vote from the North or from the South 
— ^there was no division of partisanship — ^there was only 
one question and that question the supremacy of the United 
States of America. 

-The Constitution of the United States provides that it 
was enacted to establish justice, and to insure domestic 
tranquility — ^to establish liberty and to promote peace — 
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and we have seen everywhere^ from the North and from 
the South — from the State of Ohio where I live and the 
State of Louisiana where you live — ^men and womien so im- 
pressed with patriotic zeal, that there was formed and 
sent abroad, under the authority of our Constitution, the 
greatest fighting force the world has ever known. And 
under the provision that we were to establish justice, to 
insure tranquility, to promote peace, itien from Louisiana 
marched by the side of men from Ohio in order that we, 
not only here, but throughout the world, might thus es- 
tablish the privileges, which we enjoy, and the precepts of 
civilization be maintained. And when I think that this 
great army of our young men at home and abroad, assist- 
ed by our patriotic women at home and abroad — ^when I 
think that in its ranks here and there marched the grand- 
sons of those who fought under Lee and those who fought 
under Grant, then am I convinced that, for all time in the 
future, we will present to the world outside, as Mr. Cal- 
houn said, but one Union of States, and its name is "Amer- 
ica, Unconqueracle." 

In discussing the Constitution of the United States, 
which made possible our entrance in the great war and 
our assistance in the great war, I only pause long enough 
to say that I am a nationalist inasmuch as I believe in my 
country, because I believe that the United States of Amer- 
ica today is the greatest country upon which the sun of 
God has ever shone. And when I realize just what Amer- 
ica has done under its Constitution — when I realize that 
a peace-loving people, ill prepared, or unprepared for war, 
furnished the fighting force which turned back the great- 
est prepared military machine the world has ever known, 
then I realize, not critical of the nations of the Allies, but 
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appreciative of my country, America — I realize that with 
France bled white, and England with her back to the wall, 
they needed the assistance of the giant republic of the 
West, and that when our assistance came, it was indeed 
most timely and that our forces, the forces which marched 
under our flag, were the forces which really re-established 
civilization for all the world. 

And in the matter of our Constitution, I would have you 
understand, too, that I am of those who believe, and im- 
plicitely believe, in the guarantees of the Constitution of 
the United States of America. I believe in a Republican 
form of government. I believe, as I said a moment ago, in 
a union of States, with powers reserved to the States, and 
supervisory power delegated to the United States, and 
that amendments can only be made, or should only be made, 
under the agreement between the States and the United 
States. But this great instrument, which Gladstone said 
was the greatest instrument ever struck off at one time 
by the brain of man — this great instrument, the Constitu- 
tion of the United States, has been the stone upon which 
the great edifice of our national integrity and prosperity 
has been builded, and I am of those who pay daily rever- 
ence to the Constitution of the United States of America. 
It is not that we here in this State, or in my home State 
or elsewhere in the Federal Union, should follow strange 
gods, that we should be eager and alert to amend the Con- 
stitution of our fathers, but that the Constitution be made, 
by interpretation and by legislative action, to accommo- 
date itself to the existing conditions of the day. Everyone 
realizes that as the States grow and as the nation grows, 
new problems arise, new conditions confront us, and there- 
fore no Constitution, either of the States or of the United 
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States, can be made operative in its truest sense, if it be 
rigid or inelastic, but' that it should be what the framers 
of the Constitution intended, with the interpretations as 
given by Jefferson and by Marshall and by Webster. These 
speak for the great body of constitutional liberty and law 
which today is enjoyed by the citizens of all of our States 
from Maine to California, and from the Canadian line to 
the Gulf of Mexico. 

So, in the discussion of my topic, '''Constitution Build- 
ing," I can but call attention to the great guide which you 
have in the Constitution of the United States of America. 
I do not know what your Constitution is in the State of 
Louisiana, except by limited inquiry and research. I take 
it that the time has been thought to have arrived when 
certain changes in your organic law must be made as of 
necessity; but when we build constitutions, the idea, the 
predominant idea, should be that we are making an organic 
law. By that I mean that in the Constitution we set out 
certain things upon which our laws, to be enacted by the 
Legislature, must be made. We make an organic law, and 
so highly is this regarded that in all of the States of the 
American Union, the Constitutions within the States are 
made by selected delegates, whereas the laws are made by 
those who are elected from time to time to the Senate and 
House of Representatives or other governing body of the 
States. For the purpose of making the State organic law, 
a choice body of men is selected and they are given time, 
they are given opportunity, for the study of their needs 
and observation of the Constitutions in other States, in 
order that they may submit to the people their draft for 
its final acceptance or rejection. 

In later years there have been very many constitutional 
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conventions. It is probable that, owing to the exigencies 
of the great war, matters were held in abeyance for the 
public and the united good, but with the coming of peace, 
and the problems of peace, necessarily the States felt that 
they should revise their Constitutions, where they are 
I'ound to be cumbersonie and where they are found to be 
unwieldy, where they present conditions which cannot be 
cared for by legislation. 

The essence of the building of a Constitution is to pro- 
vide that, within its enactments, the Legislature may act 
for the benefit of all the people within the State. I hold 
that the benefits of every State are for the people who re- 
side within that territory and therefore I contend that 
every Constitution should, in its organic provisions, carry 
the capacity for self government within the State, which 
will permit the people residing in those States to have full 
advantage of their citizenship. 

In the discussion of what a Constitution is builded of, 
therefore, we start with this idea, and must continue with 
the idea that it is the organic law; that' there must be a sep- 
aration of powers, is, of course, essential, because I thor- 
oughly believe in the great wisdom of the separation of 
powers into the executive, the legislative and the judicial. 
This division of powers itself has made possible America's 
development. It gives us from time to time the very best 
laws to be interpreted in the best way, to be carried out 
under the best executive auspices. At this time in the 
City of Washington there is, if I may be pardoned for 
what some may think would be a partisan reference to 
Louisiana — ^there is an effort on the part of the Senate 
of the United States to embody a feature of legislation, 
which really is treaty-making, under the guise of limited 
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legislation. There is no question but what the great war, 
in which we have been engaged, is over. There is no ques- 
tion in my mind but what the war time legislation should 
be ended. I thoroughly agree with the great principles set 
out in the famous Mulligan case in the time of the Civil 
War, when it was held that the Constitution of the United 
States is alike for the railways and the people, alike in 
war and in peace, and that it operates and affords its great 
shield of protection for the humble and the powerful, and 
that so long as the Civil Courts are open, then the military 
courts of the United States are not to be brought into con- 
trol over the people of the individual States. And it is in 
that light that I say that I favor the present day repeal of 
much of the war time legislation. Because it is easy to 
understand what power means. It is easy to understand 
to what extent it may go. We speak more or less lightly 
of the encroachments of the executive or the encroachment 
of the judiciary. Nobody ever says very much about the 
encroachments of the legislative. But, there is, inevitably 
there is, and sometimes rightly, a tendency, in a time of 
national crisis, to centralize the powers. Of course, in the 
crisis of war, centralization must be placed in the execu- 
tive, because what we need then is action — quick action — 
for the common good. But I would have our legislation 
*be such that upon the cessation of war, the legislation 
which conferred powers on the executive which it should 
not enjoy in time of peace, should be immediately revoked 
and that the people of the United States should have every 
opportunity, every benefit, every privilege conferred on 
them by the Constitution of the United States, in their 
liberty, in the great vital principles of freedom of the press 
and freedom of speech. But today with this idea expressed 
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in its accomplishment, the Senate of the United States is 
proceeding to undermine the Constitution of the United 
States, where it* provides that the treaty-making power 
must be initiated by the President and approved 'by the 
Senate, so as to provide that a resolution passed by the 
Senate and passed by the House would be binding upon our 
government as binding as if a treaty of peace were made. 

This, to my mind, is utterly unconstitutional, and it is 
utterly without power of efficient action, except to ap- 
prove, in a general way of tha process of the repeal of cer- 
tain laws. But how much better, how much cleaner, how 
much fairer it is to say to the people of the United States. 
"Now the war is over and our boys are back home again, 
and we are upon a peace basis again, let us repeal this law 
and let us amend that law, and let us go back to the basis 
of a time of peace, so that our people may enjoy, after the 
ravages of war, the benefits and the prosperity of peace 
times." 

In State Constitutions, one of the very vital things which 
has always seemed to me — I do not know whether you have 
it or not — if you have it, I will be pardoned for speaking 
of it — one of the very vital things is the creation of a State 
budget. Up in the Congress of the United States, how 
much money they spend nobody knows. What they spend 
it for, likewise, nobody knows. The process of operation 
wends itself down through all the ramifications of the 
army and of the navy and of all the different departments 
of the United States, and many of them are made in bulk, 
and where the money goes nobody knows. And the State 
is interested in that, too, and I have supported on the floor 
of the House of Representatives with all my strength, the 
introduction of a measure calculated to enforce a scientific 
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budget of, expenditures which will hold the proper per- 
sons responsible for the expenditure of public moneys. I 
favor that in the State. There is no question but what 
that can be done in the State, and to its great advantage. 
I f'avor, in a State Constitution, the most enlarged pro- 
visions, and I realize that a State Constitution must neces- 
sarily be greater in its scope of expression than the Fed- 
eral Constitution. I favor the most enlarged provision for 
the education of our youth. There is no question but that 
the matter of education in the United States is a most 
vital one. Certain States (I trust, not Louisiana) aire 
backward in state educational facilities. There should be 
afforded under the power of the Constitution arid under 
beneficent laws, the very best possible school system — 
public school system — which it is possible to get for the 
people of every State. Then, I favor, too, in the State 
Constitution, the provision which has to do with the build- 
ing of public roads, because I realize that in the matter of 
transportation — in the matter of access between neigh- 
borhood and neighborhood and between city and country- 
side, — ^that the very prosperity of every State and the peo- 
ple within the State depends upon good highway communi- 
cation, and I would have no Constitutional provision which 
would prohibit, or under which it could be held to prohibit 
the expenditure of the necessary money under proper leg- 
islative enactment. 

Then, I would have you understand, too, that in every 
State Constitution today, there should be the recognition 
that the governments of today are governments for men 
and women more than for property. The Congress of the 
United States has declared that the liberty of a human 
being is not a commodity. Therefore we enter today on 
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the solution of all our problems of peace with this ques- 
tion, "The rights of men and women and children in our 
respective States." They should not be abridged. Every 
9onstitutional provision which can provide for proper leg- 
islative acts, for the care and the benefit of the men and 
the women and the children should be enacted. By that 
I mean that I am in favor, in industrial States, of a con- 
stitutional provision which will permit the enactment of a 
workman's compensation law. I believe that man is a 
man, and that the State owes him, if he be crippled in in- 
dustry, that he should not be thrown aside upon the scrap 
heap, but that the people for whom he worked in industry 
— the great giant corporations — should provide a fund 
with which that man and his family may care for their 
common good. 

We have in my State of Ohio a workmen's compensation 
act which provides an assessment from many manufactur- 
ing industries throughout the State, which has been so 
beneficial in its enactment, that not only have the men 
and women injured been cared for, and not only has there 
been created a great fund of now nearly two millions of 
dollars in the workmen's compensation fund of the State 
of Ohio, but there has been done a greater and more vital 
thing, which is that through the establishment of this 
beneficent legislation, men and women have been enabled 
to maintain homes for their children, and that the in- 
jured man, placed in an institution, has not been compelled 
to see his wife go out to service, or his children to some 
children's home. I speak of this because it is the very best 
of things, the establishment and continuance of the Amer- 
ican home, the very basis of American civilization. 

I shall not trespass upon your time very much longer. 
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To an assemblage of lawyers I must conclude that it is my 
observation that, the very basis of the separation of powers 
is the operation of the judiciary free from any supervison, 
either by the. legislative or by the executive, because I 
believe that an honest judiciary is the keystone of our 
national independence. There can be no question but that 
the American idea of the selection of judges to determine 
by the arbitrament of reason, instead of the arbitrament 
of force, is the message which America has to take to the 
peoples of the world. I make no expression upon the leg- 
islative provisions of the so-called "League of Nations," 
but I do make expression to this Americanism, that it is 
of the very essence of Americanism that reason be substi- 
tuted for force, because I am of those who abhor war and 
all its works, and I would turn — gladly turn, from the de- 
struction of war to the construction period of peace. And 
there is no higher element in that than an intelligent and 
upright* judiciary. I can speak of this very well because 
I have been a member of both of those branches;. I have 
bsen a judge of the first trial court in my State, and I 
have been a member of Congress. Of course, the open 
season of criticism of Congress is always upon us. There 
is no closed season for congressional criticism. Sometimes 
there is no closed season for judicial criticism, as we had 
yesterday afternoon. And this is very proper. It is propar 
to know how the outside world regards us, and speaking 
for ourselves, there certainly is at times room for im- 
provement. I do not say this of Louisiana; I say it of 
judicial procedure in general, because the greatest law- 
yers in the country, men representing the American Bar 
Association and men representing State Bar Associations 
everywhere, are a unit in declaring for a more simplified 
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legal process — for a more speedy adjudication of the rights 
between men, in order that complete justice may be done. 

Do you know, I think that in all of this talk throughout 
the United States — all this talk of unrest — all this talk 
about substitution of governments, themselves — all the talk 
of classes arrayed one against the other — I think it can 
be met by two provisions: one, equal and exact justice to 
all men; the other, equal and exact opportunity to all meii. 
When these things are established in a Constitution, then 
there is no necessity for the building of new law; then 
there is no necessity for attacks, insiduous or open, upon 
the structure of our government, the government of our 
fathers. And in the preservations of these principles, the 
greatest of all is justice, and the greatest of all public 
servants for the public good is the honest and the upright 
judge. I do not care what your method of selection is, al- 
though I am frank to say that I believe in the election of 
judges by the people. I can see no reason why a judge 
should not be responsible to the people the same as any 
other public servant is responsible. In our scheme of 
things Federal, the judges of the Federal Courts are the 
only people not responsible to the people by election and 
selection; but in the State governments — I do not know 
what the conditions are here and would not pretend to 
inflict my opinion upon you — the general proposition in 
favor of it is that the institutions of a State belong to the 
people and that the people have the right to determine who 
shall carry their institutions and laws into effect. 

Other elements of constitution building are presented, 
of course, with relation to taxation and with relation to 
franchises to public service corporations. All of these 
things, in our modern life today, are essential in the build- 
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ing of a Constitution. It is a great subject; it is a subject 
which must necessarily call for the best thought, the best 
experience, of the men of every State, and therefore I be- 
speak for the people of Louisiana the most enlightened judg- 
ment, the sagest experience, in order that in building their 
Constitution they may have a Constitution which recog- 
nizes in its organic law, every right of every man and every 
woman and child within the purview of this fair State of 
Louisiana. 

Constitutions — written Constitutions — are essentially 
American. They belong to us. They were created by us. 
We impose certain powers of discipline we call govern- 
ment in the way of a Constitution — a written Constitution 
— and it should be so written, so broadly written, that its 
terms may not be nullified by judicial decrees; so broadly 
written, I repeat, as to afford the application, through 
beneficent laws, of the great governmental principles of 
equality of justice and equality of opportunity. In this 
consideration, too, we must be moved by the very particu- 
lar things which apply in the particular States, so that 
that which may be proper in Louisiana might riot be proper 
in Ohio. But in Louisiana, as in Ohio, the great broad 
thing in the building of your Constitution is to build with 
the forward vision, to build looking towards the light — 
looking towards the light of accomplishment — looking to- 
wards the light of public and individual benefit to all your 
people, — a sound and a strong Constitution — sound, strong 
and sane laws, — these make for the moralization of your 
community and the uplift of the people of every State in 
this great Union of ours, of which the State of Louisiana 
is a most honored member. I thank you, my friends. 

Judge Chenet : I move that a vote of thanks be extend- 



155 



Digitized by VjOOQIC 



Reorganization of Judiciary — Discussion 

ed to the distinguished gentleman from Ohio for his mas- 
terly address. 

Mr. Fletchinger: I second that, and move that he be 
given a rising vote of thanks. 

(The motion was unanimously carried and Mr. Gard was 
accorded a rising vote of thanks by the Convention.) 

The President: In as much as no final action was 
taken yesterday on the question of the judiciary, and it 
is vitally important, not only to the bar but to the people 
of the State, that some kind of action be taken in order 
that sentiment niay be crystalized and the viiews of this 
Association backed by unanimity of sentiment as to that 
action, we will take this up at the afternoon session. We 
will now adjourn until 1:30 P. M. 

SECOND DAY. 

AFTERNOON SESSION. 

1:30 P. M. 

The President: There being none of the Vice Presi- 
dents present, I will request Mr. Carroll to take the Chair 
while I address the Convention. 

The President then delivered his address, for which see 
Appendix A. 
' The President : I want to supplement the statement, 
which I tried to make as concise a-s possible, by stating to 
the Convention that we should now proceed to make a dis- 
position of the matter discussed yesterday, so as to pro- 
vide means of getting a consensus, of opinion on a fixed 
and definite plan in the future. I did not want to inter- 
rupt the Convention at the time of the discussion, to ex- 
press my views thereon, but will limit them now to stat- 
ing that the plan as outlined by Mr. Carroll, in my judg- 
ment, is a very advanced plan and has a great deal of 
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merit. I am convinced that that plan would work out prac- 
tically as well as theoretically. The only doubt I have 
about it is whether or not the plan is not so advanced that 
the public at large and the bar at large, unless they are 
educated more highly on the subject, may be willing and 
ready to accept it. I believe if the committee that has that 
in charge does not believe that the plan will meet the situ- 
ation, then that the plan advanced by Judge O'Niell, while 
very simple, will very probably meet all of the conditions 
required. 

Mr. Carroll: Mr. President, in view of the discussion 
of yesterday, it seems to me, as to o1:hers, wise that the 
Bar Association should not let pass this opportunity of 
crytallizing, if possible, the present thought and direction 
of thought of the Bar towards the reform of our judicial 
system. Of all the opinions expressed (and there were 
many) , there was not one which expressed satisfaction with 
the conditions as they exist now. One had this criticism, 
and one had this to offer as a remedy, and the other had 
that to offer, but not a single one said, "Well, let well 
enough alone." Therefore, I think that we may agree tiiat 
something should be done. Exactly what it is is a big 
question, and evidently we are not agreed on it, but be- 
cause we are not agreed on it is no reason why the Bar 
should lose its entire influence, by not getting together 
hereafter. It is impossible, impracticable for this meeting 
to attempt to reconcile their differences on the individual 
items that must appear in a reorganization plan. There- 
fore, I offer this resolution for the appointment of a com- 
mittee. And let me say, before I offer or read it, that I 
have endeavored not to make this resolution controversial. 
I do not wish — I have no idea of the Association commit- 
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ting itself by the adoption of this resolution, to, any par- 
ticular plan — either the one that I sponsered on yesterday, 
or any other. I think myself the result is going to be that 
there will be an amalgamation of the different ones. How- 
ever, that this work can be done by a committee alone, is 
my firm conviction. Here is the resolution: 

RESOLVED, That the President shall, within twenty 
days hereafter, appoint a committee of twenty, one of whom 
he shall appoint as Chairman, and of which Committee 
the President shall be ex-officio Chairman, to be known as 
the "Special Committee on the Judiciary Ordinances of 
the New Constitution", which Committee shall be charged 
with the following powers and duties, viz: 

(1) To formulate a comprehensive plan for the organi- 
zation of the judiciary of the State and to embody the same 
in appropriate drafts of ordinances to be incorporated in 
the new Constitution; the whole with a view to making 
tha administration of justice certain, speedy, economical 
and simple; and to that end to consider the advisability of 
embodying in the plan some workable method under which 
the practical administration of the courts, the practice and 
procedure thereof, and the control of the conduct of the 
judges and members of the bar shall be vested in the courts 
or in councils of the judges thereof; and to report the sam3 
back to the Association; 

(2) To have printed and distributed as readily as prac- 
ticable and not later than September 15th next to each 
judge and lawyar of the State, regardless of membership in 
the Association, and to such others as to it may seem 
proper, a copy of its report and of the proposed ordinances. 

RESOLVED, further, that a general meeting of the 
Bench and Bar of the State ba held October 15th, next, 
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tD consider said report and proposed ordinances and the 
general subject-matter involved and to adopt thereat a 
general plan of the judiciary for submission to the Con- 
stitutional Convention, and make provision for presenting 
the plan so adopted as the plan or system recommended 
by the Bar of the State; provided, however, that the Ex- 
ecutive Committee of the Association may, for reasons sat- 
isfactory to them, change the date of said meeting to a day 
or days not later than November 1st, next. 

RESOLVED, further, that, all lawyers and judges of the 
State, and such others as the President shall deem proper 
to include, be invited to attend said meeting and take part 
in the deliberations thereof. 

RESOLVED, further, that the Executive Committee shall 
appropriate for the use of said Special Committee sufficient 
funds for the printing, postage and incidental expenses. 

Mr. Carroll: I offer that resolution for the appoint- 
ment of a committee which shall have in its hands con- 
sideration of the whole subject matter. After consulta- 
tion with others I judge that the number 20 would be suf- 
ficient to allow representation from all parts of this State, 
so that it could be in touch with the thought of the dif- 
ferent communities, and with members of the Convention, 
actual and prospective. 

Mr. Armstrong: I second the resolution. 

Mr. Kernan: I desire to second this resolution, Mr. 
Chairman, and in support of it I want to add an additional 
thought. The plan which was outlined by Mr. Carroll on 
yesterday was the result of serious work by a committee 
headed by Mr. Spencer, and was propounded to the Asso- 
ciation at the Opelousas meeting, where it met with the 
approval of the Association at the time. Now, on yester- 
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day in speaking of the reforms suggested as to the appel- 
late courts, I gave expression to the thought that the plan 
was so far ahead of our present way of thinking that it 
would hardly get by the people. The plan, to my mind, is 
a most comprehensive one; it likens the judiciary of the 
State to the business end of a big business. The Supreme 
Judicial Council, you might say, is the Board of Directors. 
It was formed with the idea of the correctional phase of 
the situation, to make a judge do his duty when he was 
thought to be laying down. 

Mr. Armstrong : I ask that he be declared out of order. 
He is advocating a plan Mr. Carroll tried to avoid. 

Mr. Kernan: I want to say this. The importance of 
this plan can be brought to the people, but it would require 
education, and I think in putting over this resolution, and 
selecting this committee, we ought to also make an appro- 
priation, if we can do so, to appoint throughout the State, 
committees who will place this plan before the people, so 
that it can go to the people when the convention is to be 
held. That is what I wanted to say. 

Mr. McCoy : I am afraid I did not understand the reso- 
lution as read by Mr. Carroll. If I understood it correctly, 
the committee was to report on September 15, and the Bar 
Association was to meet the same day? I ask for informa- 
tion. 

Mr. Carroll: The resolution requires the committee to 
prepare this report and distribute it by the 15th, and calls 
a meeting of the Association for October 15th, with 'the 
flexible limitation of November 1st. 

The President: Any further discussion on the resolu- 
tion? 

Mr. Scarborough : I do not want to be in the attitude 
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of opposing that resolution because it lays out a plan that 
can lead in the future, in my opinion, to very great bene- 
fits. There are important things that, in my opinion, need 
immediate correction, and we ought to begin right now 
while this Association is in session to give these immediate 
present remedies our endorsement, because it will have 
very much more influence, as I think, on the public, and 
that is who we have to deal with in these matters, after 
all, than the report of a special committee, because no- 
body reads that. It is printed and sent to a few members 
of the Bar, and many lawyers all over the State are not 
members of the Bar Association, unfortunately. There- 
fore, I would like to be understood as not opposing that, 
provided it does not cut off an immediate clean-cut reso- 
lution that I want to offer and want this Bar Association 
to endorse, and in words, and very few words, it is to pro- 
vide for the increasing of the territory of the judicial dis- 
tricts by three and the salaries by two, and then you will 
get away from this district judge question that we have 
got all over this State, when you get a better class of men 
to hold the office. Now, if my resolution won't be cut off, 
I have no objection. 

The President: The Chair would judge, if the point of 
order were made, that the Carroll resolution covers the 
whole subject matter, and would cut off your resolution. 

Mr. Scarborough : Then I move, as substitute, if I can 
get it adopted : 

Resolved, That it is the sense of the State Bar Asso- 
ciation of Louisiana, that the territory covered by the 
judicial districts in this State should be increased by three, 
and the salaries of the judges, doubled. 

I think this measure should be pressed at the earliest 
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possible moment. 

A Member: I want to ask this question: Does Mr. 
Scarborough's motion mean that where we have now three 
parishes, we will have nine in a district? In the Twelfth 
District we have DeSoto, Vernon and Sabine. I under- 
stand ywir motion would be to increase the district to nine 
parishes? 

Mr, Scarborough: My motion is to increase the work 
of the judges by three, and their salaries by two. My re- 
port from the clerks of court of the State shows that the 
judges are working about one-fourth of the time, most of 
them, and they are idle the rest of the time. I want to work 
them all the time, and pay them well for it. 

Mr. Provosty : If I understand that resolution it is of- 
fered as a substitute for the resolution of Mr. Carroll. Mr. 
Carroll's resolution is intended to cover the whole sub- 
ject matter of reforming the judiciary of the State, where- 
as, the substitute deals with district courts only. I make 
the point of order that it can not be considered as a sub- 
stitute for the resolution, embracing the entire subject 
matter, as it deals with only one feature or phase of it. 

The President: There being no second to Mr. Scar- 
borough's substitute, the original motion is still before the 
house. If there is no further discussion, all in favor of it, 
please say "Aye", contrary "Nay". 

(The motion or resolution* of Mr. Carroll was unanimous- 
ly adopted.) 

Mr. Suthon: I desire to offer another resolution. In 
the discussion of the Civil District Court yesterday there 
were two evils chiefly commented upon. One was the in- 
equality of the states of the dockets in the various divi- 
sions, some being less than a year behind, others more than 
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two and a half years. The other matter was the condition 
of the present system of fixing cases — eight cases for trial 
in each one of the divisions the same day, at the same 
hour. I have a resolution, which, I think, covers those 
points. 

RESOLVED, That the President of this Association be 
empowered to appoint a committee of five members of the 
New Orleans Bar, either members or non-members of this 
Association, who shall, after investigation, report to a 
meeting of all the members of the New Orleans Bar (to be 
called by the President and held under the auspices of 
this Association) a plan for the correction of the inequali- 
ties existing in the state of the dockets of the different di- 
visions of the Civil District Court, for the Parish of Or- 
leans, and a substitute for the present unsatisfactory meth- 
od of fixing cases for trial, together with recommendations 
upon any other subjects which may be governed by the 
rules of said court, to the end that this report, in the form 
finally adopted by said meeting, may be respectfully sub- 
mitted to the judges of the Civil District Court as a plan 
approved by the New Orleans Bar for the purpose of se- 
curing a more speedy and satisfactory administration of 
justice. 

(On motion, duly seconded, the resolution was adopted.) 

The President: The next thing in order is the pro- 
posed amendments to the Charter. 

Mr. Kernan : I propose as an amendment to the charter, 
notice of which has been sent to the Association members, 
so there is hardly any use to read it -and compare with , 
the charter as it now stands. The purpose of the amend- 
ment is to make the four vice-presidents who are elected 
in accordance with the amendment of the charter in 1917, 
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members of the executive committee, and to do that, it in- 
creases the membership of the executive committee from 
11 to 15. I move that this amendment bs adopted. 

Mr. McCoy : That brings up a matter which, I take it, 
is of considerable importance to this Association. The 
Constitution of the Association, as it was prior to the meet- 
ing at Alexandria, provided for the appointment of mem- 
bers of the Executive Committee for one year. At the 
time and prior thereto it was composed of 11 members, 
the same as it is now — President, Secretary, Four Vice 
Presidents and Five Members appointed by the President. 
At the meeting in Alexandria it was amended by making 
it nine members, eliminating the four Vice Presidents — 
nine members, with the President and Secretary, making 
11 members. Those nine members were appointed for 
three years, the terms of three expiring each year. There- 
fore, any man who is elected President of the Association, 
finds the majority of the committee appointed by his pre- 
decessors, and I do believe the President should have the 
privilege of selecting at least a majority of the Committee, 
because without unity and without co-ordination, he can- 
not expect to accomplish much for the benefit of the Asso- 
ciation. Of course, I do not know of any dissension that 
has existed within the Executive Committee, but I can see 
wherein the danger lies.. Therefore, as a substitute to Mr. 
Kernan's resolution, I move that it be amended so as to 
read: 

**A11 corporate power is vested in an Executive Commit- 
tee of ELEVEN to be made up of the President, the Four 
Vice Presidents elected in accordance with Article V, the 
Secretary-Treasurer and Five Active Members to be ap- 
pointed by the President as hereinafter provided. Within 
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ten days after his election, the President elected at the an- 
nual meeting held in May, 1920, shall appoint five active 
members to form the Executive Committee, to hold office 
for one year. Thereafter the President shall annually 
within ten days after his election appoint five members to 
serve on the Executive Committee, to hold office for one 
year, and such additional members as may be necessary 
to fill vacancies, to hold office during the remainder of the 
term. The President shall be Chairman of the Committee, 
and it shall have authority to create such committees as it 
shall deem necessary for the proper administration of the 
affairs of the Association, and to carry out the objects and 
purposes of the same." 

Mr. Armstrong: I second the substitute. 

Mr. McCoy : In conclusion, I am heartily in favor of Mr. 
Kernan's resolution, which makes the Vice Presidents mem- 
bers of the Committee. I think they should be, but I do 
not believe in having a majority of the committee appoint- 
ed by men whose terms of offica have expired, and which in 
future may be a handicap to an incoming administration 
with whom they may have some difference of opinion. 
Thank you. 

Mr. Spearing: I move, as an amendment, both to the 
original and substitute, that we strike out tha words ''pro- 
vided that no member of the Executive Committee other 
than the Secretary-Treasurer shall serve more than three 
successive years." 

Mr. McCoy: We could strike that out. 

Mr. Spearing: If it is stricken out in the substitute, 
it is all right. 

Mr. Fletchinger: Those of us who are not familiar 
with the inner workings of the Executive Committee may 
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find it a little difficult to see the difference and relative im- 
portance of the two resolutions which are now before us. 
May I ask, for instance, Mr. Spearing, who is at present 
a member of the Executive Committee, to explain what 
the purpose of Mr. Keman's resolution is, and what is 
sought by Mr. McCoy's substitute. 

Mr. Spearing: I am glad to state it. The purpose of 
the Kernan resolution as I understand it, is to make the 
Vice Presidents members of the Executive Committee, as 
to the advisability of which I heartily agree. I think the 
Vice Presidents ought to be members of the Executive 
Committee. The purpose of Mr. McCoy's substitute, as I 
understand it, is to give the incoming President each year 
the right to select his own Executive Committee, other 
than the Vic3 Presidents, in which I also heartily concur. 
I thoroughly agree with him that the President of the As- 
sociation should be empowered and have the right to select 
his own advisers and associates. Fortunately during this 
administration we have had perfect harmony, but it might 
happen that some members of the Executive Committee 
might not be thoroughly acceptable to the President and 
it might create an embarrassing situation. I favor the 
striking out of the provision limiting the terms to 
three years as entirely unnecessary. First of all, it might 
be that three successive Presidents would want to select 
the same men, or more than three would want to select 
the same men as members of the committee. If so, I see 
no reason why he should not have that power. Moreover, 
the resolution as originally prepared would affect the 
Vice Presidents. Some of our Vice Presidents have served 
for a number of years, and if this resolution were adopted 
as prepared, it would prohibit the Association from elect- 
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ing as Vice President a man who had served in that ca- 
pacity for three successive terms. It seems to me that 
the amendment as presented by Mr. McCoy has all of the 
advisable and advantageous features of the amendment of 
Mr. Keman, and omits those which are undesirable. 

Mr. Kernan : My chief object in presenting the amend- 
ment was to place the Vice Presidents in a position of voice 
and authority in the conduct of the business of the -Afsso- 
ciation. I am not particularly wedded to the amendment 
that I offered and I think Mr. McCoy's substitute is, as 
the amendment should be. I accept it. It accomplishes 
the same purpose and more. 

(Mr. McCoy's sui^stitute was adopted.) 

Mr. ;Merrick: Under the head of "New Business" 1 
have a question to bring up before the Bar Association, 
and it is with regard to admissions to the Bar of Louisiana. 
As the law now exists, a lawyer graduates from the high- 
est colleges in the North, and has to study for three years 
before he can stand an examination in Louisiana. A law- 
yer admitted to practice in another State who has not prac- 
ticed for over three years, would have difficulty in becom- 
ing a lawyer under the laws of Louisiaifci. The Supreme 
Court has had exceed ng difficulty in getting through cer- 
tain men who are competent to stand their examinations, 
and there are now men excluded from practicing law in 
Louisiana who, I believe, if they were brought before the 
committee, could stand the examinations. Therefore, an 
Act was prepared which provides that the Supreme Court 
shall have exclusive authority of passing on admissions to 
ftie Bar. It is directed mainly at men from other States 
and foreign countries. It reads as follows: 
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AN ACT. 

An act conferring on the Supreme Court of Louisiana 
exclusive authority to provide rules and regulations for, 
and to prescribe the qualifications of, all candidates for 
admission to the Bar of Louisiana, whether they have 
studied law in this or any other State, or are graduates of 
any law school, or any college or university in any other 
State, foreign country or territory, and repealing all laws 
in conflict herewith. 

Section 1. Be it enacted by the General Assembly of the 
State of Louisiana, That the Supreme Court of Louisiana 
be and it is hereby vested with the exclusive authority to 
prescribe rules and qualifications for admission to the 
Bar in Louisiana and to prescribe the qualifications of all 
candidates for such admission, including those candidates 
who are or have been students or practitioners of law in 
other States, territories or foreign countries, or gradu- 
ates of any law school, college or unversity of any other 
State, territory or foreign country. 

Sec. 2. Be it further enacted, etc.. That all laws or parts 
of laws in conflict herewith be and the same are hereby 
repealed. 

Mr. Merrick : I want to say that this law does not con- 
flict with and has no bearing on any graduate of any col- 
lege in Louisiana, but only those that graduate from Har- 
vard and Yale and other reputable colleges in other States. 
It is a great hardship that a young man who has gradu- 
ated from Yale College can not come down here and after 
six months of study, provided he can pass his examination, 
be admitted to practice in the State of Louisiana, but such 
is the case as the law now stands. I want to get from the 
Bar Association, if possible, an endorsement of this Act by 
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resolution, if I can get a second. 

Mr. Spearing: I second the resolution. 

Mr. Armstrong : I am opposed to the resolution. I think 
that the graduate of Harvard University may know a great 
deal more law than we know, but the system of law that 
we have in Louisiana is peculiar to Louisiana, and I be- 
lieve that that young man from Harvard University could 
not employ nine months' time of his life to any better ad- 
vantage than by going to one of our universities in Louis- 
iana, as provided, and studying our laws, where he could 
learn a great deal about Louisiana law and our juris- 
prudence. I cannot see that it is any hardship upon any- 
body wanting to practice law in this State to study in 
one of cur law schools for one year under any circum- 
stances, with all due respect to Yale and Harvard. Those 
law schools, especially Harvard, is recognized as being 
very high. But this law goes much further than that. It 
says graduates from any college, wherever it may be, can 
come here and practice law. I think that is letting down 
the bars. Not that it makes any difference to a man of 
my age how low you put the bars, because it won't be very 
long before there won't be any bar, so far as I am con- 
cerned, and the practice in this State won't make any dif- 
ference, but it does make a difference to these boys who 
go to L. . S. U. and Loyola and Tulane. Those are the 
schools to go to if you want to learn our civil law, and not 
to Oberon or some other college in some other State, to 
learn^how they do things there. Let them learn how we 
do things here and then hang out their shingles. 

Mr. Scarborough: I want to join very heartily in the 
gentleman's sentiment, and want to say that I do not think 
the Bar Association of Louisiana could do a worse thing 
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than to intimate a desire to have the bars lowered, or the 
qualifications for admission to the bar less than they are 
today. The bar of this State has a standard that it ought 
to be proud of, and I am here to assure you that if you 
commence to lower the gate in one respect, it will be low- 
ered in another and soon you will have your bar on a par 
with the bar in other States where the profession is not 
entitled to the dignity and confidence it ought to have, 
occupying the position it does. I believe with that great 
French writer, who discussed matters in this country a 
quarter of a century ago, who said the lawyers were the 
democracy of America. That is true. They are the intel- 
lectual leaders and the profession should be kept high, 
and whenever you lower the grade, you undertake to take 
from it that which it is proud of and that which should be 
preserved. , 

Mr. Merrick: I want to say one word. De Toqueville 
did not say anything about the lawyers being the democ- 
racy of America ; he said they were the aristocracy of this 
country. I do not think that any graduate of any foreign 
college would be an undesirable person if he were qualified 
to 9ecure admission to the bar of Louisiana. But this law 
does not provide for the qualifications. It merely provides 
that the Supreme Court shall prescribe the qualifications. 
If you have no confidence in your Supreme Court, and 
you have more in your Legislature, of course, that is an- 
other question. But there is no presumption that these 
candidates are not going to be examined and I, for one, 
can assure you that they will have to stand an examination 
and, from what I know of the rules of the court, they will 
have to study here a certain time before they can present 
themselves for the examination. The sole object of this 
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Act is to do away with certain Acts of the Legislature, one 
of which prescribes that a man shaiU study three years, if 
he is a graduate ol' another college and comes down here 
to be admitted to the bar. Another Act says that prac- 
titioners from other States shall have practiced three years 
in that State before being admitted here. The case came 
to us of a young man who served his country in France 
and who graduated in Texas, and who had not practiced 
for three years, and, therefore, could not come before us 
for examination. The objeqt of this law is to make homo- 
geneous and sensible rules of admission to the bar, and 
have the Supreme Court lay down the rules in a sensible 
and logical order. There is no attempt to put anything 
over on the people of this State, but merely to establish 
sensible and homogeneous rules and regulations prescribed 
by the Supreme Court, who are the fit and proper persons 
to prescribe those limitations. As I say, it does not affect 
any local college graduate. He has the right from the Acts 
of the Legislature at present to come up and be admitted 
to the bar. It only refers to foreign colleges and uni- 
versities, and gives to the Supreme Court the right to de- 
termine whether they shall be admitted. It will relieve 
the situation very much, gentlemen, if you can see your 
way to endorsing this resolution. 

Mr. Carroll : Just a word or two, and it is this, that I 
endorse what Mr. Merrick says. It is a great hardship 
that a young man who has gotten his education away from 
here, and who is otherwise qualified to stand an exam- 
ination (which is not a mere form ; the boys that have been 
up against it say it is not a form, but that they have to 
stand a real examination before that Bar Committee) — ^it 
is a great hardship, I say, that for one reason or another, 
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if they have pursued their studies away from here, they 
should have to stay here several years before they can 
|>ractice law. I was on that committer for a number of 
years, and I speak advisedly about the character of the 
examination. I also am connected as you know, with Tu- 
lane University Law School, and for myself, I would not 
have the suggestion made of coercing a single student to 
go to Tulane Law School, who, for one reason or another, 
thought he could do better by himself by going to some 
other university or college in Virginia or somewhere else. 
I would not deny him the result of his education obtained 
at any foreign law school, simply because his judgment 
might differ ll-onl mine. The only way Tulane or Loyola or 
Baton Rouge will ever get students is by showing that 

.they can do better work than the law schools away f*rom 
here, for the Louisiana lawyer. 

Mr. Fletchinger: Just a word. With all due respect 
to the gentlemen who have opposed the resolution, I do 
not think they show quite the magnanimous spirit that 
lawyers should show in dealing with this question, and that 

^ is that the civil law is exclusively for themselves in Louis- 
iana, and that we should build a sort of artificial fence 
around the confines of the State to keep others from com- 
ing in and presumably entering into competition with us. 
Now, the leading law schools in America today have courses 
dealing in the civil law. I do not mean that they require 
a student to pass an examination on the Civil Code, but 

•they are taught the civil law from a historical standpoint. 
Now, as Mr. Carroll has so well stated, and also the pro- 
ponent of the measure, if this resolution is adopted and 
the Act is passed, it will be left to the Supreme Court and 
such rules as they may prescribe, to determine whether or 
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not a person who comes here with his diploma from some 
other State, may, after an examination, be admitted to 
practice. Now, with all due respect to the gentlemen who 
have spoken in opposition to this, I do not think, we ought 
to take a selfish view of it ;• that the boys from Tulane or 
Loyola or L. S. U. are entitled to protection from an in- 
flux of students recently graduated from other States and 
other law schools. I believe we should permit graduates 
from other leading law schools to come here and be ad- 
mitted, subject to their ability to pass such examination 
as may be prescribed. What, after all, have we a com- 
mittee on Legal Education and Admission to the Bar for, 
except to see that the standards or requirements shall be 
such as will keep out undesirable applicants for admission. 
I heartily endorse Mr. Merrick's resolution. 

Mr. Tullis: As a member of the committee I wish to 
say this : I am afraid, perhaps, that I shall have to sub- 
mit some unpleasant truths. We have at the present time 
in the State four committees on examination of applicants 
for admission to the bar. I am unable to state with what 
degree of thoroughness, comparatively, the examinations 
that are applied by these committees, may be. I can only 
say this, that quite recently one student who had passed 
only two years at our law school, and then did some private 
studying and stood the examination with success, was ad- 
mitted to the bar. It has been a subject of my thought 
for many years that we have not been subjecting students 
to sufficient and thorough tests in applying for admission 
to the bar. Now, as regards the matter of the admission 
of students from other States, it seems to me that the solu- 
tion of that difficulty would be to credit them with the 
time spent in study in other institutions, and then require 
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ol' them, perhaps, a year's stud3" of the peculiar local in- 
stitutions in Louisiana — of the civil law of Louisiana. 

Now, I wish to call your attention to one particular in- 
stance. A distinguished graduate of Columbia University 
came and studied at th4 Louisiana State University one 
year, which he devoted exclusively to civil law subjects, 
covering the first, second and third year in his one year's 
attendance there, and he won our degree with distinction. 
It seems to me that, not from the mere standards j of hos- 
tility and selfishness, but from the standards of a clear 
recognition of a difference — a fundamental difference in 
mscny of our local institutions — ^that it is certainly not a 
hardship, to the young man desiring to become a prac- 
titioner in Louisiana, to pursue a special course of study 
for awhile at our local institutions. Everyone of us here 
know, for instance, that in one of the leading departments 
of law — ^that of trusts, for instance — what a man may learn 
in one of' those institutions, he will have to discard when 
he comes to Louisiana, the express trust being unknown 
to us, except for educational or charitable purposes. A fic- 
titious recital of consideration in the common law, which 
has been copied into many of the leases in the oil develop- 
ment of Louisiana, have developed into one of the most 
fruitful sources of litigation that lawyers in that region 
know of, and the lawyer who is versed in the theory of 
Louisiana law which holds that a mere nominal considera- 
tion like that is not a real consideration at all, would not 
have dreamed of adopting any such instrument as that as 
a basis for a valid contract. I merely throw off these two 
instances out of many that might be cited. It seems to 
me that possibly such a measure as that might be adopted, 
with the safeguard that a year's study of the Louisiana 
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law, after a course in some other university, or study in 
some other State, would be required of the applicant seek- 
ing admission to the bar of our State. 

Mr. Fletchinger: Did I understand you to say that 
L. S. U. would give its diploma to a graduate from a non- 
resident law school upon the student etaaapleting one year's 
work in local subjects of law? 

Mr. Tullis: Yes; if he has had two years, you under- 
stand, in another institution, we would allow him to credit 
i those two years arid then give him his third year. We 
I would require him to do all Louisiana work, of course. I 
I speak now cf the holder of a degree who came to L. S. U. 
I I'or his finishing year. 

I Mr. Fletchinger: I was not aware that any university 

i would give its stamp of approval in the nature of a diploma 
to a person who had come from elsewhere and who simply 
did a year's work on purely local subjects and I am rather 
surprised that L. S. U. issues its diploma under those cir- 
cumstances. 

Mr. Tullis : The answer to that is this, that many sub- 
jects that are touched here correspond to those that Co- 
lumbia would teach. Take constitutional law — ^take nego- 
tiable instruments evidence or crime or admiralty or bank- 
ruptcy — ^there is a mutual field of the law in which we 
would recognize the work of a standard institution any- 
where. We accept it. It would be presumptuous on our 
part not to accept the work of Columbia. But we do require 
that he superimpose upon the work at Columbia, work at 
our local institution. That is the idea. 

Mr. Fletchinger : I cannot refrain from the belief that 
if we were to impose upon them this amendment suggest- 
ed, it would mean that they would be obliged and, whether 
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a graduate of a non-resident school or not, would have to 
attend a course at one of our schools, to complete his studies 
in order to obtain a diploma. I was greatly surprised to 
know that L. S. U. would grant a diploma under those cir- 
cumstances. I don't think Tulane would. 

Mr. Armstrong: Surely Tulane would. 

Mr. Carroll: It does. 

Mr. Fletchinger: That alter all, simply means that 
we are substituting the professors in the university for 
our own examining committees to determine the fitness 
of the individual to receive his license from the Supreme 
Court. With all due respect to the university professors 
(and i have the utmost respect for them) I do not think 
that a man who comes here with a degree from Harvard 
or Yale or any other equally well recognized law school, 
in class A, for example, should be subjected to the neces 
sity of going again to a resident law school in Louisiana, 
and there take a course in Louisiana law or perhaps con- 
vince the faculty that he is sufficiently learned in the 
other branches of' law, not to require him to take the 
course. It is simply a question of who shall determine 
the fitness of the individual. The distinguished gentle- 
man, Mr. TuUis, says that should be left to the faculty of 
the resident law school. We have the machinery already 
provided, or it is provided by the resolution proposed by 
Mr. Merrick, that the Supreme Court shall prescribe those 
rules, and this Bar Association will then stand behind the 
Supreme Court with its Committee on Legal Education 
and Admission to the Bar, to see that the standards of ad- 
mission are high enough to guarantee that a young man 
who is unfit shall not pass over the gap. I think, Mr. 
President, in all seriousness, we ought to permit a man 
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who comes here from a recofirnized law school, to make 
his application and if he passes the prescribed examination 
let him receive his license without the formality of passing 
through a law school. 

Mb. Armstrong: Will you answer a question, Mr. 
Fletchinger? 

Mr. Fletchinger : If I can. 

Mr. Armstrong : Is not it true that when a diploma is 
issued by the professors of Tulane or Loyola or L. S. U. 
that they have passed upon the gentleman's qualification 
as a lawyer? What is the difference between asking them 
to pass upon it, if he has, in addition to that, a diploma 
from another university, in which the grades which are 
laid down in their courses have been given due credit for? 
I do not want to build a wall around the State. I don't 
care who comes in but I do not think you should admit 
lawyers who have not studied our law in Louisiana and 
that is what I am fighting for. 

Mr. Tullis : Let me not be misunderstood. That course 
of study of Louisiana law might be outside of a Louisiana 
law school. I judge, from the gentleman's remarks, he 
misunderstands me. Let it be a school outside of our 
Louisiana law schools, if' you wish, but still, a year of study, 
as I said before, in the peculiar legal institutions of the 
State. 

Mr. Scarborough : It seems to me that the matter had 
better be left where it is. We have got the Legislature's in- 
terpretation of it, and have law schools in this State. If 
a gentleman comes with a diploma from any other law 
school in another State, and turns up at the door of our 
institution, he is examined, and is put in a low or high 
class, as his examination justifies. If it is high and if his 
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qualifications are good, he very soon graduates, and that 
is the end of it. Otherwise he should be required to study 
here a certain length of time before he is admittd to prac- 
tice. 

(Mr. Merrick's motion was adopted.) 

Mr. Ed. Dinkelspiel: Under the heading of new busi- 
ness, which I think is still in order, I wish, if possible, to 
place the Association on record as endorsing an increase 
in the salaries of the judges of the Supreme Court. The 
Leglislature is about to meet. A great deal was said here 
yesterday about the judges of the Supreme Court being un- 
derpaid, and whatever was said was received, I think, with 
the greatest sympathy by the members of this Association. 
Consequently, I think it is but fair that the Louisiana Bar 
Association officially endorse the suggestion that the Leg:- 
islature about to meet increase the salaries of the judges 
of the Supreme Court of this State, say, to the sum of $10,- 
000, and give them the necessary clerical assistance. I 
therefore move that it is the sense of the Bar Association 
of Louisiana that the salaries of the judges of the Su- 
preme Court of this State should be increased to the sum 
of $10,000, and that they be given clerical assistance such 
as the Legislature may see fit. 

Mr. Armstrong: I second the motion. 

(Adopted unanimously.) 

Mr. White: Mr. Chairman, as a matter of new busi- 
ness and one that will require a resolution, because it is 
business of the Executive Committee, I would like to state 
that I received a letter from Judge A. L. Estes, President 
of the Texas Bar Association, who desired to know if it 
would be agreeable to the Louisiana Bar Association to 
join in a tri-state bar association meeting between the Bar 
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Associations of the States of Texas, Arkansas and Louis- 
iana, either in the year 1921 or 1922. Judge Estes, as you 
know, has recently been appointed on the Federal District 
bench in one of the districts in Texas, which embraces the . 
northeast part of the State of Texas. I answered him that 
that was business which really belonged to the Executive 
Committee of our Bar Association, but that I was aware 
that there had been held a meeting of th^ Bar Associations 
of Mississippi and Louisiana at Gulfport a few years ago, 
and that personally I saw no reason why it might not be 
desirable to have a big meeting of the Bar Associations of 
Texas, Arkansas and Louisiana at Texarkana or some 
other convenient point. I simply bring the matter before 
our Bar Association. I do not know that any public ex- 
pression is necessary, but will suggest that the members 
give their advice to the Executive Committee, so tha^, if a 
formal invitation to the Bar Associations of Arkansas and 
Louisiana is given, the committee will have some idea as 
to whether it will be agreeable to the Bar of Louisiana to 
accept. I ask, therefore, to lay the corrrespondence be- 
tween Judge Estes and myself before the Bar Association 
or Executive Committee. 

Mr. Armstrong : I move that the matter be referred to 
the Executive Committee, with power to act. 

Mr. White : I second that. 

Mr. Sneed: I want to move an amendment, that in ad- 
dition to the Bar Associations of Louisiana, Texas and 
Arkansas, an invitation be also extended to the Bar As- 
sociation of the Republic of Cuba, and that Havana be 
selected as the meeting place. 

(The motion to refer the corresponce to the Executive 
Committee, with power to act, was carried.) 
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Mr. Hart: Gentlemen, general business seems to be in 
order. I want to offer a resolution: 

Resolved, That the President of the Louisiana Bar As- 
sociation be directed to invite the Executive Committee of 
the American Bar Association to hold its 1921 mid-winter 
meeting in New Orleans. 

Be it further resolved, That the President of the Louis- 
iana Bar Association be directed to invite the American 
Bar Association, through its Executtve Committee, to hold 
its 1921 annual meeting in New Orleans. 

In offering that resolution, Mr. President, I would like 
to call the attention of the members to the fact that com- 
paratively few of the members of the Louisiasa Bar As- 
sociation are members of the American Bar Association. 
The only requirement to be a member of the American Bar 
Association is that you be in good standing in your State 
Association, and have been l^r three years and I hope 
many of those present who are not members will join. 
Just let me know, as I am a member of the General Coun- 
cil, and I will be very glad to send your names in, so that 
you may be elected at the next meeting. 

Mr. Scarborough : I second the resolution and want to 
emphasize just as. much as possible, that this is a very dis- 
tinguished and important body and we could not do our- 
selves greater honor than to get them to hold their sessions 
here, and I would like very much to see that done. 

(The resolution was adopted.) 

The President: We will proceed now with the regular 
order of business, if agreeable to the convention. Next in 
order is the report of the Secretary-Treasurer. 

Mr. Kernan : I move that the reading of the reports be 
dispensed with, inasmuch as they are printed in full in 
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the official record. 

Mr. Fletchinger: To the extent that reports embody 
recommendations, I do not see how we could make that 
disposition of them. If they are in such shape that they 
do not carry recommendations, of course, that disposition 
can be made of them. 

The President: II' any reports do carry recommenda- 
tions, manifestly, the reading of such recommendations 
cannot be dispensed with. Therefore, if any reports carry 
with them recommendations, it will be well to take them 
up.* 

Mr. Theard: Inasmuch as our report on the Library 
carries recommendations, I move that the entire matter be 
referred to the Executive Committee with power to act. 

(The motion was seconded and adopted.) 

Mr. Mabry : There are two laws proposed by the Ck)m- 
mittee on Jurisprudence and Law Reform, viz: First, to 
amend Sections 2 and 7 of Act 261 so as to permit the or- 
ganization of corporations with no par value capital stock; 
second, relative to conditional sales and to make uniform 
laws relative thereto, 

Mr. Fletchinger: I move the report of the Committee 
on Jurisprudence and Law Reform be referred to the Exec- 
utive Committee with full power to act. 

(The motion was seconded and carried.) 

Mr. Hart: Is my report in order? 

The President : Yes. 

Mr. Hart : The Committee on Uniform State Laws has 
had its report printed and distributed, so the members of 
the Association might know what action the committee 
asks. The report, of course, I will not read. It contains a 
history of uniform legislation for the last two years, and 
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then leads up to the recommendations presented by the 
committee. There was no report of the committee last 
year. In 1918 they made a number of recommendations, 
some of which were acted upon by the General Assembly, 
and some were not, and some of those recommendations are 
again repeated. 

In 1918 the Association recommended to the General As- 
sembly the passage of the Uniform Marriage and Marriage 
License Law. The committee asks that the Association 
again recommend passage of that law. You will find ref- 
erence to it on page 7 of the printed report of the com- 
mittee. I move the adoption of that resohition. 

(The motion was seconded.) 

Mr. Phelps: I move all these recommendations be re- 
ferred to the Executive Committee, with power to act. 

Mr. Hart: If that carries a resolution that the Execu- 
tive Committee will act, I have no objection. In 1916 such 
a motion was made and the Executive Committee never 
took it up, and two years were lost. It seems to me as the 
Legislature meets in a few days, the Executive Commit- 
ter will, in the nature of things, need to take these matters 
up. I think we had bietter act now if we are prepared to 
act at all. 

Mr. Phelps: I do not see how we can act intelligently 
without reading the bills. 

The President: The substitute motion is that it be re- 
ferred to the Executive Committee. 

Mr. McCoy: I second the substitute motion. 

(The substitute motion was lost.) 

The President: The question now comes up as to 
whether or not the Bar Association will recommend the 
adoption of the law proposed. All in I'avor of the motion 
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please say "Aye/' contrary "Nay." 

(The motion was adopted.) 

Mr. Hart : No. 2 reads : "Resolved by the Louisiana Bar 
Association, That it approves the Domestic Acknowledg- 
ment Act Prepared by the National Conference of Com- 
missioners on Uniform State Laws in 1892, as proposed to 
be amended by our Committee on Uniform State Laws, 
as per its report of 1917, and recommends same to the 
General Assembly of Louisiana for adoption. I move that 
we approve that law. 

(The moton was seconded and carried.) 

Mr. Hart : The third recommendation is : Resolved by 
the Louisiana Bar Association, That the Senate and House 
of Representatives of Louisiana be and they are hereby 
requested at their next and following sessions to create 
standing or special committees on Uniform Legislation, to 
which shall be referred all bills introduced relative to the 
subject or uniformity of legislation. 

I move the adoption of this resolution. 

(The resolution was seconded and carried.) 

Mr. Hart: Fourth: Resolved by the Louisiana Bal* As- 
sociation, That it endorses the Uniform Cold Storage Law, 
completed and approved by the National Conference of 
Commissioners on Uniform State Laws, in 1914, and rec- 
ommends same to the General Assembly of the State of 
Louisiana for adoption. 

(On motion of Mr. Hart, duly seconded, the resolution 
was adopted.) 

Mr. Hart: Fifth: Resolved by the Louisiana Bar As- 
sociation, That the National Conference of Commissioners 
on Uniform State Laws be requested to prepare and pre- 
sent in due course to the difterent States for adoption, a 
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model and uniform law on the subject of Health Insurance. 

(On motion of Mr. Hart, duly seconded, the resolution 
was adopted.) 

Mr. Hart: Sixth: Resolved by the Louisiana Bar As- 
sociation, That the' General Assembly at its coming session 
be requested to make provision for the establishment of a 
fund for the Extradition of Deserters of Wives and Chil- 
dren. 

(On motion of Mr. Hart, duly seconded, the resolution 
was adopted.) 

Mr. Hart: The next is as follows: Resolved by the 
Louisiana Bar Association, That it protests against any 
modification of the Child Labor Law of this State, so as 
to reduce the age limits therein contained or to allow chil- 
dren to engage in any class of labor now prohibited to 
them; that a copy of this resolution be sent to the Gov- 
ernor, with the request that he refer to the matter in his 
forthcoming message to the General Assembly, and that 
copies also be sent to the President of the Senate and to 
the Speaker of the House, with the request that same be 
laid before each body at the opening of the next sessions 
thereof, 

(On motion of Mr. Hart, duly seconded, the resolution 
was adopted.) 

Mr. Hart : Eighth : Resolved by the Louisiana Bar As- 
sociation, That the National Conference of Commissioners 
on Uniform State Laws, be requested to amend the Uniform 
Divorce Laws as prepared by the National Divorce Con- 
gress in 1906, and approved by the conference in 1907, so 
as to make the jurisdictional provisions thereof conform 
to the rule laid down by the Supreme Court of the United 
States in the case of Haddock vs. Haddock, 201 U. S. 582. 
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(On motion of Mr. Hart, duly seconded, the resolution 
was adopted.) 

Mr. Hart: Ninth: Resolved by the Louisiana Bar As- 
sociation, That the Executive Committee thereof be re- 
quested to send to the Louisiana State Board of Health 
and to the New Orleans City Board of Health, copies of 
the last report of the Committee on Vital Statistics of the 
National Conference of Commissioners on Uniform State 
Laws, together with the bill presented by that committee 
to the conference of 1916, with the request that said boards 
furnish the committee with any suggestions that they may 
have regarding said bill applicable to Louisiana or other 
States, and that the replies when received be sent by the 
Executive Committee to the Louisiana Commissioners on 
Uniform State Laws. 

(On motion of Mr. Hart, the resolution was adopted by 
a vote of 33 to 9.) 

Mr. Hart: Tenth: Resolved by the Louisiana Bar As- 
sociation, That it endorse the Uniform Fraudulent Con- 
veyance Act completed and approved by the National Con- 
ference of Commisisoners on UnifV)rm State Laws in 1918, 
and recommends same to the General Assembly of the 
State of Louisiana fbr adoption. 

Mr. Hart: I move the adoption of that resolution. 

Mr. Burt W. Henry: What is that? I am frank to say 
I am not familiar with the act, and before passing on it, 
I would like to hear an expression of opinion. 

Mr. Hart: I am not trying to railroad anything. The 
trouble is we do not have time for serious business in our 
Association. I have no objection to having this referred 
to the Executive Committee. 

Mr. Armstrong: I object. I move it be unendorsed. 
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Mr. Scarborough : We have a statute of frauds well de- 
fined, that has grown into our jurisprudence, and I am 
not willing to lighten up on that. 

Mr. Armstrong : I move as a substitute that we do not 
endorse it. 

Mr. Theard : I move we refer it to the Executive Com- 
mittee. 

Mr. Hart : I submit that Mr. Armstrong's negative mo- 
tion is not in order. 

Mr. Armstrong: I withdraw my motion. 

(The motion to refer to the Executive Committee was 
adopted.) 

Mr. Hart : Eleventh : Resolved by the Louisiana Bar 
Association, That it endorse the Uniform Conditional Sales 
Act completed and approved by the National Conference 
of Commissioners on Uniform State Laws in 1918, and 
recommends same to the General Assembly of the State 
of Louisiana for adoption. 

(On motion, duly seconded, this resolution was refer- 
red to the Executive Committee.) 

Mr. Hart : Twelfth : Resolved by the Louisiana Bar As- 
sociation, That the General Assembly at its coming session, 
or should it not do so then, thiat the next Constitutional 
Convention, establish in this State a Legislative Drafting 
Bureau. 

Mr. Hart: I move the adoption of this resolution. 

(The motion was seconded and carried.) 

Mr. Hart : Thirteenth : Resolved by the* Louisiana Bar 
Association, That it approves the principle of a Uniform 
Separate Maintenance Act and request the National Con- 
ference Commissioners on Uniform State Laws as early 
as possible to complete such an act and recommend it to 
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the States for adoption. 

I ask the approvial of the Association, in qther words, 
of the principle of such an act. As matters now stand, a 
wife has no action for separate maintenance against her 
husband unless she sues for divorce or separation. Fathers 
and mothers have the right, but the wife has not. All we 
ask is that the !^ar Association approve the principle of 
such' an act. I move the adoption of the resolution. 

Mr. Scarborough: No, sir; either divorce or live to- 
gether. 

Mr. McCoy : I move it be referred to the Executive Com- 
mittee with power to act as a substitute to Mr. Hart's 
motion. 

(The substitute motion of Mr. McCoy was seconded and 
carried.) 

The PREsmENT: The Secretary will now, read a letter 
from the American Bar Association. 

Hon. Wynne G. Rogers, Secretary, Louisiana Bar Asso^ 
ciaUon, 401 Hennen Annex, New Orleans, Lomsian/i: 
Dear Sir: 
(S.1214) RESOLUTIONS DESIRED TO BE PASSED. 

It is observed that your Bar Association will meet in an- 
nual convention^ on May 7th and 8th. 

(1) The liberty is taken of enclosing you a copy of a 
resolution adopted by the Pennsylvania Bar Association 
and several other State Bar Associations which it is de- 
sired shall be in effect in your State. Will you be good 
enough to see that the resolution is presemted and its ob- 
ject explained. If adopted and the committee is appointed, 
will you send to me the names and addresses of the mem- 
bers selected and that of the chairman. Your kindness 
will serve a useful purpose in the hard fight being made 
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for the simplification of court procedure and will be ap- 
preciated by this committee and the American Bar Asso- 
ciation. 

(2) Will you also kindly see that there is presented 
and adopted a resolution calling on the Committee on the 
Judiciary of the United States Senate to report out the 
procedural reform bill (S. 1214) introduced at this session 
by Senator Kellogg and which has been held in the Senate 
Judiciary Committee for eight years although reported 
unanimously by the House Judiciary Committee. A ma- 
jority of the Senate Committee and of the Senators are in 
favor of the bill. The resolution should authorize the Sec- 
retary to transmit the same to each member of the Judici- 
ary Committee and request a response. 

In the interest of a reasonable certainty of justice, we 
are 

Sincerely yours, 
THOMAS W. SHELTON, Chairman. 

The President : What is the pleasure of the Association 
on that subject? 

Mr. Armstrong : I move we adopt the following resolu- 
tions : 

"Whereas, The American Bar Association is making an 
earnest and organized effort to modernize and make uni- 
form the procedure of the Courts ; and 

"Whereas, There is pending in the Sixty-third Congress 
a bill known as H. R. No. 133, intended to vest in the Su- 
preme Court of the United States the power to formulate 
and put into effect a complete system of rules for the de- 
tail regulation of the Federal District Courts; and 

"Whereas, Such a system will prove a model that may 
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be followed by the several States and thus bring about uni- 
formity; and • 

"Whereas, The Bar Association of the State of Louis- 
iana is in entire sympathy with the American Bar Asso- 
ciation's program, and it is desired to give expression to 
the same; 

"Be it Resolved, That the Bar Association of the State 
of Louisiana formally gives expression to its entire sym- 
pathy with and approval of the American Bar Associ- 
ation's program and does respectfully and earnestly re- 
quest Congress to enact into law House Bill 133 at the 
earliest possible moment; and 

"Be tit Resolved, That a Special Committee, to be com- 
posed of one member from each Congressional district of 
this State, to be named by the President, is hereby created 
for the purpose of presenting these resolutions to the Con- 
gressmen and Senators of this State and to the President 
of the United States, and otherwise to co-operate with the 
American Bar Association's Committee on Uniform Ju- 
dicial Procedure in its campaign." 

Mr. Merrick: I second the motion. 

(The motion was adopted.) 

The President : The other request by the American Bar 
Association is for the passage of a resolution memoralizing 
Congress to pass the procedural reform bill (S. 1214). 
This would properly go to the committee referred to in 
the resolutions just adopted. 

Mr. Sneed: I move it be referred to the committee. 

(The motion was seconded and carried.) 

Mr. Tullis: At the convention of 1918, the Committee 
on Legal Education and Admission to the Bar, through 
Mr. Fenner as its chairman, made some recommendations 
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to the Association that were then adopted. Among those 
was a recommendation that there be a uniform Bar Ex- 
amining Committee for the entire State and that the ex- 
aminations be written examinations. There was also a 
proposal adopted at that time, but that would, of course, 
require legislation to deal with, that the diplomas of the 
several schools would not admit to practice without ex- 
amination. But, as I say, any change in that respect would 
require legislative action. Now, my recollection of the 
phraseology of that resolution is that the incoming com- 
mittee on Legal Education and Admission to the Bar, was 
instructed to press the adoption of that provision for a 
Uniform Bar Examining Committee, to apply uniformly 
throughout the State, and that the bar examinations should 
be in writing. Is that your recollection, Mr. Merrick? 

Mr. Merrick: I have no recollection of the subject. I 
don't think I was at the meeting. 

Mr. Tullis : That was in 1918. I think the convention 
adopted that resolution. Now, there has been no report 
of that committee and I wish simply to renew that recom- 
mendation — ^to invite renewal of the expression of senti- - 
ment on the part of the Association. I therefore move that 
it be the sense of this Association that there be established 
one committee — one uniform committee — for the examina- 
tion of applications for admission to the bar and that the 
examinations be in writing. 

Mr. Theard: I second that motion. 

(The motion was carried.) 

The President : The next order of business is the elec- 
tion of officers, and the first to be elected is a President. 

Mr. Spearing : Mr. President and Members of the Lou- 
isiana Bar Association : I want to avail myself of what to 
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me is a genuine pleasure, to. place in nomination for this 
high office, a member of our Association with whom I 
have been on most friendly and intimate terms since our 
days in the law school — a man who stands very high 
throughout the State, and particularly so, in the profes- 
sion — one who has a world of experience in legislative 
matters and knows men and is known of men — a man of 
fine exBcutive ability and great legal learning — one who 
will grace the position of President of this Association 
and will compare favorably with any of his predecessors. 
I trust I have not disguised my pleasure and satisfaction in 
nominating for that office the Honorable Albin A. Provosty, 
of Pointe Coupee Parish. 

Mr. Ventress Smith: Without making a speech, I 
think it is the consensus of opinion of the members of this 
Association that Mr. Provosty should be elevated to the 
Presidency. I therefore second his nomination. 

Mr. Armstrong : I move that the nominations be closed 
and Mr. Provosty be elected by acclamation. 

(Mr. Provosty was elected unanimously by acclamation.) 

Mr Gleason: I will ask Mr. Merrick and Mr. Carroll 
to escort Mr. Provosty to the front where he can make a 
speech. 

Mr. Provosty: Mr. President, Members of the Louisi- 
ana Bar Association, Ladies and Gentlemen: I would like 
on this occasion to be able to make a speech, but since the 
1st of July, 1919, I have been completely out of practice. 
I wish to thank the gentlemen who placed me in nomina- 
tion for the kind and complimentary things they said about 
me. I had no idea that I possessed the qualities attrib- 
uted to me. Had I known about it, I should have tried 
long since to be elected President of the State Bar Asso- 
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ciktion. I am proud to have been elevated to this position. 
My main reason for being happy over it is the fact that 
my wife won't be able to say any more that L don't amount 
to. anything. To think that for twenty-five years I hava 
not been able to convince her that I did. 

G'eiitlemen of the Bar Association, to be elected Presi- 
dent of this Association of the bar of one's State is, I 
consider, the greatest honor which could be conferred upon 
a lawyer. The position carries with it great responsibil- 
ity, and I assure you that I appreciate those responsibilities, 
and realize that in order to discharge the duties which will 
be incumbent upon me in this position, I shall need all the 
assistance and all the encouragement which you will be 
able to extend to me, and I hope I shall receive it. As I said 
before, I have not prepared any speech. I thank you from 
the very bottom of my heart for what you have done for 
me, and hope that my administration during the coming 
year may be a successful one. 

(MR. PROVOSTY THEN ASSUMED THE CHAIR 
AND PRESIDED DURING THE REST OF THE CON- 
VENTION.) 

The President: Gentlemen, the next thing in order on 
the program is the election of a Vice President from the 
First District of the State. 

Me. Davey: I desire to place in nomination for Vice 
President from the First District a gentleman who has 
held that office for the past several years, one who has al- 
ways taken an active and Jceen interest in the affairs of 
this Association, one who is always attentive to his du- 
ties as a member of the Executive Committee, one who, I 
hope, will some day be President of this Association, J. 
Zach Spearing of New Orleans. 
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Mr Theard: I second ths nomination. 

Mr. Merrick: I move the nominations be closed and 
Mr. Spearing elected by acclamation. 

(The motion was seconded and carried and Mr. Spearing 
was elected by acclamation.) 

Mr. Spearing: It does not becoms a Vice President to 
make a speech. Therefore, I will let what I have already 
said be written into the record as my speech. 

The President: The next is ths election of the Vice 
President from the Second District. 

Mr. Scarborough : I nominate Mr. H. H. White. 

Mr. White : I am not in that district. 

The President: Make another nomination, Mr. Scar- 
borough. 

Mr. Scarborough : No, sir, I have no other nomination. 

Mr. Carroll: I nominate Mr. Hudson, to succeed him- 
self. He has bean in very constant attendance at our meet- 
ings, and I do not know why he is not in attendance now. 

(The nomination was seconded, and on motion duly sec- 
onded, nominations were closed and Mr. Hudson elected by 
acclamation.) 

Mr. Scarborough: I nominate Mr. H. H. White, as 
Vice President from the Third District. 

(The nomination was seconded, and, on motion duly sec- 
onded, nominations were closed and Mr. White elected by 
acclamation.) 

Mr. Kernan: I nominate Mr. Taylor, as Vica Presi- 
dent from the Fourth District. 

(The nomination was seconded, nominations closed, and 
Mr. Taylor elected by acclamation.) 

The President: The next in order on the program is 
the election of a Secretary-Treasurer for the Association. 
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Mr. Spearing: I want to place in nomination for that 
office on 3 of the younger members of the bar, where I think 
it should go. That is the only office in the Association 
that requires very much real work during the year, and it 
should be held by one who, unfortunately, has the time to 
devote to the duties of that office. I have in mind such a 
man, one whom I know very well and whom I can recom- 
mend. He is one of the younger members of the profes- 
sion,and has all of the qualifications necessary iy)r a sec- 
retary, and is amply efficient. He is a young man, the one 
who has been holding the position temporarily during this 
session. I refer to Mr. E. R. Mabry, and I place him in 
nomination. 

(The nomination was seconded.) 

Mr. Carroll : Mr. President, we all regret to lose Wynne 
Rogers. I say that without disparagement of the gentle- 
man, whom Mr. Spearing has nominated, and without dis- 
paragement of the name which I shall present for your con- 
sideration. I feel that I can assume to say for each of 
you, as I say for myself, how much we appreciate the la- 
bors of our late secretary — ^how greatly we value the 
friendship and association with him, and how sincerely we 
wish for him many years of successful life upon the bench. 
We have to have. a new secretary, and I have in mind one 
who possesses qualities which commend him to me, as 
I trust, they will commend him to you. Let me recount 
them briefly. His industry is a by-word. His ability 
has been proven daily since he came to the bar. He 
has tact, which is persuasive by his intelligence. He has 
courtesy, constant and sincere — ^the courtesy which flows 
from a heart which holds none but friendly feelings for 
his fellows; and he has friends without number. I believe 
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he is the friend of everyone in this Association. Mr. Pres- 
ident, it is my pleasure to nominate for this office, Mr. 
William Waller Young of New Orleans. 

Mr. McCoy: Mr. Chairman, Ladies and Gentlemen: 
There is no one who appreciates more than I do the im- 
portance of the office of Secretary of this Association. 
There is no officer in the Association upon whom we rely 
for the success of the Association more than we do on the 
Secretary thereof. It has been my pleasure to be intimate- 
ly acquainted with Mr. Young for a number of years. Dur- 
ing my connection with the Association he has been upon 
several committees, and I always found that when any- 
thing was entrusted to Mr. Young to be performed, that 
you need not worry — it would be attended to. And in the 
selection of a Secretary, the old story comes to my mind 
that I heard some years ago relative to a young lawyer 
who was applying for admission to the bar, and one of the 
examiners asked him, "If your client called upon you to 
organize a corporation, what would you do?" After study- 
ing a few minutes, he said, "I would engage the services of 
a good notary public." When you are hunting a secretary, 
you must get a live wire — one who is on the job all the 
time and one whom you can depend upon doing that which 
is left to him to do, and knowing that Mr. Young fills those 
requirements, it is with pleasure that I second his nomina- 
tion, and assure you that if you elect him, he will make you 
a competent and efficient secretary. 

Mr. Armstrong: You all know I am a silent man and 
very seldom take the floor, or have anything to say about 
questions that come before this convention, but this is a 
question in which I am very deeply interested. It has been 
one of the tenets of my life's work, ever since I have been 
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a lawyer, to go to Bar Association conventions. At one 
time they were very attractive. They are somewhat dry 
at the present time. But even at our wettest conventions, 
I have never seen Waller Young take much advantage of 
the splendid opportunities he had, because ha always took 
his Wife to every convention he attended. Now, I consider 
a man who does that is worthy of your confidence, and I 
know that Mr. Young — there has been no member of the 
Bar Association, so far as I know, who has been in more 
regulai* and constant attendance at our conventions than 
iie, or who has done the things entrusted to him with more 
satisfaction than Mr. Young. I know that several years 
ago, that prince of Secretaries, Mr. Charles Duchamp, was 
about to throw his mantle on the shoulders of some worthy 
successor, we went to Mr. Young, then in his callow age, 
and asked him to take it because we thought even then 
he showed that genius for organization and ability which 
he afterwards has displayed. He retired in favor of a 
more worthy man, but that more worthy man has now been 
placed in a position where he can do no harm, and we have 
to elect somsone in his place. I second Mr. Young's nom- 
ination. 

(On motion of Mr. Merrick, nominations were closed. 
A pole of the vote revealed Mr. Young's election.) 

The President: Mr. Young has been elected Secretary 
of the Association. 

Mr. Young : Gentlemen, I want to say I appreciate 
this very much. I expected the Bar Association to honor 
me at some time, but I did not think they would put me in 
place of a judge. I appreciate the votes I got, and partic- 
ularly appreciate the fact that I received the entire woman 
vote of the Association. 
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The President: Before we adjourn, the Chair desires 
to announce that a great many members have paid for 
admission to the banquet, but have not presented them- 
selves for their tickets. 

Mr. Fletchinger : I desire to offer the following reso- 
lution : 

RESOLVED, That the thanks and appreciation of the 
members of the Louisiana Bar Association be extended to 
the Bene volant Protective Order of Elks, New Orleans 
Lodge No. 30, for the use made during the sessions of the 
Convention of its magnificent lodge room, and for the 
generous hospitality shown to visiting delegates, by extend- 
ing to them the privileges of the Home during their at- 
tendance upon the Convention. 

BE IT FURTHER RESOLVED, That these resolutions 
be spread upon the minutes, and thereafter that a copy be 
certified and transmitted by the Secretary to Colonel John 
P. Sullivan, Exalted Ruler of New Orleans Lodge No. 30. 

(The resolution was seconded and unanimously adopted.) 

(On motion, duly seconded, the Convention adjourned.) 
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Fellow Members of the Louisiana Bar Association: 

Article 5 of the Charter of this Association requires your 
President to deliver an address or report covering the manage- 
ment of its affaairs for the preceding year noting and com- 
menting on changes in legislation, Federal and Louisiana. 

Financially the Association is in splendid shape. 

We have a cash balance in bank of One Thousand and nine- 
ty-four and 78/100 ($1,094.78) dollars; One Thousand dollars 
in Liberty Bonds, and the accounts receivable amounted to the 
sum of Four Hundred and Sixty-three and 97/100 ($463.97) 
dollars, against which there are outstanding obligations con- 
sisting of unmatured bills for books purchased not exceeding 
Three Hundred and Fifty ($350.00) dollars. 

During the course of th-e year the Library was increased by 
the purchase of books amounting to Four Thousand and Thir- 
ty-seven and 96/100 ($4,037.96) dollars. There was added to 
the Library, Shepard's Annotations, which is a work of large 
merit, and which should receive the greatest attention at the 
hands of the bar. 

The Executive Committee and the respective Committees ap- 
pointed under the Charter and By-laws have given your Pres- 
ident a full measure of assistance. 

A full detail of the work of these Committees is furnished 
by reports made respectively by them. 

During the year the decrease of City Members amounted to 
fourteen, and addition of new members amounted to twenty- 
six. 

During the year the decrease of Country Members amounted 
to ten, and addition of new members amounted to twenty. 

Notwithstanding the membership has been increased by about 
forty members, which ranks very favorably with any preced- 
ing year, there has not been the substantial increase in mem- 
bership which is so highly desired, notwithstanding the most 
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Htrenuous efforts to induce additional lawyers to join the As- 
sociation. 

Mr. John Dyimond, Chairman, of the Special Committee on 
M-emhership, exerted every means available to induce lawyers 
to join the Association, with comparatively little success. It 
is deplorable that Lawyers in good standing, possessing every 
advantage of education, and of ethical conduct warranting their 
admission to the Association still withhold their membership. 

The Association while exerting a fair amount of supervision 
over the bar, and while achieving certain beneficial results 
among its members, is very much restricted in its sphere of 
influence, because of the large num:ber of reputable lawyers 
who are not members. The disinclination to join the Louisiana 
Bar Association is specially pronounced among the country law- 
yers, many of whom regard the Association merely as a library 
association, totally disregarding the necessity for an organized 
15ody of lawyers committed to the enforcement of ethical con- 
duct. There should be some remedy for this general condition 
and I have given considerable thought thereto. 

Not only is the influence of the Association limited as above 
pointed out, but its power to discipline members of the bar 
is restricted exclusivey to its own members, as under Act 85 
of the Constitution, the Supreme Court has *' exclusive origi- 
nal jurisdiction in all matters touching professional misconduct 
of members of the bar, with power to disbar under such rules 
as may be adopted by the Court.** There is no method at pres- 
ent to discipline lawyers, not members of this Association, un- 
less their conduct is suflSciently gross to warrant disba;rment 
proceedings. There is not even a law on the Statute books 
which can reach those holding themselves out to the public as 
lawyers, without any legal right to do so. 

Several cases were called to the attention of the Louisiana 
Bar Association during the year, and the Executive Comjnittee 
authorized your President to appoint a Special Committee to 
draft Legislation to meet this particular situation. 

Your President appointed: 

Mr. St. Clair Adams; Mr. Philip S. Gidiere, and Mr. Del- 

200 



Digitized by VjOOQIC 



Address of the President 

vaille H. Theard, with Mr. St. Clair Adams as Chairman. 

This Committee drafted two acts, which will completely meet 
the situation, and the Executive Committee continued the Spe- 
cial Committee in authority with power to appear before the 
General Assembly, and request the passage of these Acts. 
These Acts will be read to this Convention at the proper time, 
for your approval and action. 

This legislation, of course, covers only this particular evil, 
what is most necessary is a form of organization which will give 
this Association jurisdiction over all conduct of the members 
of the bar, not warranting complete disbarment, with full pow- 
er* to discipline the offending lawyer. 

It is my judgment that the New Constitution limit the jur- 
isdiction of the Supreme Court to the disbarment . proceedings, 
leaving to the General Assembly the authority to pass laws 
for the trial and discipline of lawyers for offenses not suflS- 
ciently gross to warrant complete disbarment. As lawyers are 
oflficers of the Court, and in that sense qiiosi oflScials of the 
government, it is quite logical for the General Assembly to in- 
corporate the Bar of the State as an Association, with such 
powers as are properly within their sphere, granting to the 
Association full authority through its proper tribunal to hear 
all complaints against lawyers, and to discipline them for all 
offenses not warranting disbarment. A maximum measure of 
discipline can be fixed in the act, and the authority in whom 
the respective powers are vested could also be incorporated 
therein. 

This, of course, is only my general thought, and while I have 
in mind a larger detail, the drafting of the act and the measure 
of its authority can be left to future deliberation after this out- 
line has been considered by the members of this Association. 
Should the Constitutional Convention be held before the next 
meeting of this Association, it occurs to me that this idea might 
furnish food for reflection to the lawyers of the iState for the 
coming year. 

As there has been no session of the General Assembly in this 
State since the last meeting of this Association, there is, of 
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course, no legislation to be reviewed, but I take it if a modicum 
of the legislation to be proposed at the coming session of 
the General Assembly is enacted into law the next President of 
the Louisiana Bar Association, will have ample material for 
comment. 

While the National Congress has passed about half as many 
laws as is usually passed by the Louisiana General Assembly, 
most of them are devoted to matters which are of no concern 
to the lawyers of Louisiana. Th-ey deal with matters of con- 
cern to particular areas, particular persons, or of a character 
relating to special subjects, but of no general interest. 

There has been some legislation in the interest of soldiers 
notably **An act to provide for vocational rehabilitation and re- 
turn to civil employment of disabled persons discharged from 
the military or naval forces of the United States, and for other 
purposes. ' ' 

An act to amend and modify the **War Risk Insurance Act", 
which amplifies the provisions thereof, and the joint resolution 
giving to discharged soldiers, sailors and marines a preferred 
right to homestead entry. 

With reference to the judiciary the national acts passed deal 
with the District of the States of North Carolina and New 
York, and create new divisions therein. 

On the subject of admiralty. Congress passed two acts of 
considerable general public concern. 

*'An act authorizing suits against the United States in ad- 
miralty, suits for salvage services, and providing for the re- 
lease of merchant vessels belonging to the United States from 
arrest and attachment in foreign jurisdictions, and for other 
purposes." 

This act provides for suits in personam against the United 
States, or against a corporation whenever the ship is own^d 
by the Government or corporation in which the Government 
shall own the entire outstanding stock. In general it puts such 
suits on the basis of an action in personam in admiralty be- 
tween individuals, but absolves the Governmjent from giving 

bonds. 

# 
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Th-e other act is an act *' relating to the maintenance of ac- 
tions for death on the high seas, and other navigable waters." 
This act gives the right of action for death on the high seas to 
the personal representatives of decedent, but limits the recovery 
to a fair compensation for the loss incurred. 

On the subject of trade-marks, provision is made for the 
registry of foreign and domestic trade-marks, and special pro- 
vision is made for the purging of same. 

The Federal Reserve Act was amended by adding a new 
section authorizing Banking Corporations to do a foreign bank- 
ing business. 

The Federal Reserve Acts were also amended so as to permit 
investment by a National Banking Association of a limited 
amount of its paid in capital and surplus in ** corporations 
chartered or incorporated under the laws of the United States 
or of any State thereof and, regardless of its location, prin- 
cipally engaged in such phases of international or foreign finan- 
cial operations as may be necessary to facilitate the exports of 
goods, wares or merchandise from the United States or any 
of its dependencies or insular possession to any foreign coun- 
try.'' 

Among the most important acts ever enacted by Congress was 
the **War Time Prohibition Act'*, which was held constitu- 
tional by the Supreme Court recently decided in the case of 
Hamilton v. Kentucky Distilleries & Warehouse Co. (U. S. 
Supreme Court Advanced Opinions, 1919, 1920, page 116). 

The '* Volstead Act'' carrying into effect the 18th Amend- 
ment of the Constitution provides a most rigid national pro- 
hibition. It is extremely far reaching in its exercise of the 
police power always heretofore vested in the States, and re- 
served to the States, under the Fifth Amendment. Whether 
this police power has been abrogated by said amendment, and 
whether the amendment has been properly submitted, or prop- 
erly ratified, are issues now pending before the Supreme Court, 
and as they will soon be decided, it would be a matter of supere- 
rogation for me to venture an opinion thereon. 

Under the authority of the Hamilton decision, which I hav-e 
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just quoted, the war power authority of Congress is still in 
force. 

It is highly gratifying however, that at least some powers ex- 
ercised under this broad grant of power, have been renounced 
by Congress its.elf. Thus Congress has returned to the people, 
over the President's veto, the time of the sun, by a repeal of 
the act to save daylight. 

Congress has also returned to the owners of railroad sys- 
tems, all of the transportation taken over by the Governm-ent, 
stipulating to continue into effect the rates existing, till at 
least, September 1st, 1920, unless approved by the Commission. 

In pursuance of its war powers Congress has also passed an 
act continuing into effect the United States Sugar Equaliza- 
tion Board until Dece'inber 31st, 1920, so that you might look 
for the regulating of the price of sugar for some time to come. 

On October 22nd, 1919, Congress also amended the ''Lever 
Act", by providing further for the national security and de- 
fense by encouraging the production, conserving the supply and 
controlling the distribution of food products and fuel. 

This act is known as ''The Food Control and the District 
of Columbia Rent Act." 

It gives the National Government plenary powers over the 
food supply as set forth in the "Lever Act", and over the dis- 
tribution thereof. Under the authority of this act the recent 
great railroad strike was settled. 

Curiously this act exercises a power which a great many 
people in the large cities of the United States would like to see 
exercised therein. It securely curtails the rent profiteers, but, 
it is limited solely to the District of Columbia. 

On the subject of immigration. Congress has authorized the 
President "to stop or restrict entrance of aliens should he 
find that the public safety requires that restrictions and pro- 
hibitions in addition to those provided otherwise than by this 
act be imposed upon the entry of aliens into the United States. ' ' 

As a considerable portion of the time of this Convention has 
been profitably devoted to a discussion of the judiciary, I con- 
sider it timely to refer to the power which the courts have ar- 
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rogated to themselves of ideelaring Acts of Congress and of the 
various States unconstitutional. 

The authority to declare an Act of Congress unconstitutional 
was not conferred by the Fed-eral Constitution, nor is it in con- 
sonance with the system prevailing in the Mother Country, 
from which the fundamental principles of our Government 
have been derived. 

The courts of England have never exercised the power to 
declare the acts of Parliament unconstitutional, but, on the 
contrary. Parliament exercises control over the courts, by its 
power to remove the judge. 

While no power exists as expressed in the Federal Consti- 
tution, nevertheless Chief Justice Marshall in the case of Mar- 
bury V. Madison, decided in 1803, declared the right of the 
court to declare an Act of Congress unconstitutional. However, 
this declaration is obiter, as the mandamus prayed for was not 
issued, and it is quite generally conceded by those familiar with 
the history of the times, that had a mandamus issued, pursuant 
to this obiter, the Executive Department would have ignored 
same and the court impeached. It was fifty-four years there- 
after that in the (Dred Scott case, 19 Howard, page 1) the 
Supreme Court of the United iStates assumed boldly to declare 
an Act of Congress unconstitutional. As we all know the is- 
sue decided in that case was- a burning one and the country 
so divided, that the Court was condemned by one and applaud- 
ed by the other. 

After the legal tender cases the Supreme Court continued to 
exercise this power until today, it is an accepted part of Ameri- 
can Constitutional Government, both National and State. 

In my humble judgment, the power exercised by the court 
has been a very wholesome one, and I am strongly disinclined 
to see it abrogated. 

Yet, when we daily see courts divided five to four, four to 
three and three to two declaring an act unconstitutional on mat- 
ters of great public concern, it is obvious that the system lodges 
too much power in the hands of a few men. History teaches 
us that however well this may work out over a limited period of 
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time, it is at best a dangerous experiment, and bound sooner or 
later to end disastrously. Some limitation on the authority. of 
courts to decide acts of the General Assembly unconstitutional 
should be had, and various expedients have been devised. The 
recall of judges has proven unsatisfactory, as it indirectly de- 
stroys judicial control on constitutional questions. 

The late Theodore Roosevelt, proposed the recall of judicial 
decisions. This in my judgment is unwise, as judges will be 
disinclined to render unpopular decisions, though correct in 
law, if they are subject to recall by public clamor, during times 
of great agitation. 

/ I believe that proper restrictions would be achieved by in- 
corporating in our New Constitution a provision that no Act 
of the General Assembly shall be declared unconstitutional, if 
more than one Justice dissents from the opinion of the court. 
I am assuming, of course, that the court will continue to have 
at least five members, and that whenever not more than three 
Justices take part in the opinion the court must be unanimous. 
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REPORT OF Secretary-treasurer. 



New Orleans, May 8, 1920. 
To the President and Members of the Louisiana Bar Association : 
Your Secretary-Treasurer would respectfully report: 
Since the last report submitted to you in Baton Rouge on 
May 17th, 1919, our membership rolls show the following : 
Full Orleans Membership. 

Last report showed 186 

Added since: 
Suspended members who paid up or partly 

paid up . . .' 8 

New members 9 

Library to Full Orleans 8 

Other Parishes to Orleans 1 

Ex-officio members (Judges) to Active Mem- 
bership 

Previously dropped and reinstated on account 

of being in Army 26 212 

Lost since: 

Thvrough death 1 

Through resignation . . .i 1 

Through non-payment 

Through suspended under charter rule 12 

Through becoming judge 14 



Present full Orleans Roll 198 

Full Membership Other Parishes. 

Last report showed 156 

Added since: 

Suspended members who paid up 2 

New members 18 

Previously suspended and reinstated on account 

of being in Army 20 176 
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liost since: • 

Through death : 1 

Through resignation 

Through non-payment dues 

Through change membership to Full Orleans 1 

Through becoming judge 

Through suspended under Charter rule 8 10 

Present full Membership in Other Parishes 166 

Library Membership. 

Last report showed 36 

Added since: 

Suspended members who paid up 

New members 23 

Previously dropped and reinstated on account 

of being in Army 1 24 60 

Lost since: 

Through death 

Through resignation 

Through non-payment dues 

Through change of Membership to Full Orleans 8 
Through change of Membership to Full Other 

Parishes 

Through suspended under charter rule 8 16 

Present Library Membership 44 

Present rolls, therefore, show: 

Full Orleans Members 198 

Full Members Other Parishes 166 

Library Menxbers 44 

Total 408 

It gives me great pleasure to report that of those members 
shown in my last report as being connected with the Army, 
Navy and Y. M. C. A. during the Great World War, the ma- 
jority have returned to their respective homes; they are on 
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our rolls now as active members or library members, having 
been retained on the rolls during their service without the 
payment of dues ; those still in service are noted on our rolls. 

Your financial report from May 17th, 1919, to May 8th, 1920, 
is as follows: 

Eeceipts. 
To Balance in bank May 17, 1919 $1,664.30 

Receipts, May, 1919 $ 108.50 

June, 45.31 

July 76.21 

August 101.74 

September 11.25 

October 217.88 

November 1,682.50 



December . . . . 
January, 1920 

February 

March 

April 



^53.48 
564.50 
45.00 
540.20 
638.25 



May, to date 243.90 5,228.72 



Total receipts 

Expenditures. 

By Exchange Account . . $ 10.20 

Annual Meeting 247.80 

Secretary 710.05 

Library 4,037,96 

Publications 612.23 

Interest 

Bills Payable 

Insuranoe 180.00 

Special Membership 

Committee ... 

* ' Liberty Bond 

Total Expenditures 



Balance in Bank May 8, 1920. . 



(130) 
( 42) 
(131) 
(129) 
( 49) 



( 41) 



$6,893.02 



$5,798.24 

$1,094.78 
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The ninth annual report of the auditor, appointed by your 
Executive Committee, certifying the books correct to May 1st, 
1320, is annexed to this report for your information. 

The Association is still the proud possessor of One Thousand 
Dollars of Liberty Bonds. 

This annual session records the fifth year of my service as 
Secretary-Treasurer of this Association. These years have been 
very pleasant and most instructive. I have given little and re- 
ceived much. 

My recent elevation to the position of Judge of the Civil Dis- 
trict Court for the Parish of Orleans, makes it advisable and 
necessary that I do not stand for re-election as Secretary-Treas- 
urer. 

On retiring from the office I desire to express my great appre- 
ciation to the officers, committees and membership, with whom 
I was brought in almost daily contact, for their attentions, cour- 
tesies and co-operation, which have so considerably lightened the 
burdens of my work. 

I have always felt that I was the servant of the Association 
and have endeavored to respond, at all times, to the demands 
made upon m,e. Nothing has been too difficult or too burden- 
some for me to undertake in its interest or for its advantage. I 
hope that in this I have, to some extent, at least, met the ex- 
peqtations of the membership. 

In conclusion I desire to pay a just tribute to the worth of 
Mr. Stephen A. Mascaro, our Librarian and my Assistant. His 
services have been invaluable to me in my administration of 
the affairs of the office. His uniform courtesy and promptness 
to attend to all matters of detail, have tended materially to 
lessen my labors. He has on every occasion and under all cir- 
cumstances given me and the Association, his best effort. 

With all good wishes for the future prosperity and continued 
success of the Association, I am. 

Sincerely, 

Wynne G. Rogers, 

Secretary-Treasurer. 
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LOUISIANA BAR ASSOCIATION. 

Dr. Cr. 
Trial Balance as at May 1st, 1920. 

(134) Du«s Account $ 437.58 

( 15) Accounts Receivable $ 463.97 

( 42) Annual Meeting Account 494.00 

(131) Secretary's Office Account 47.45 

(49) Publications Account 212.87 

( 61) Cash Account 1,094.78 

Sinking Fund 

Bills Payable 

( 66) Interest Account 70.45 

(129) Library Account 878J00 

( 41) Insurance Account 420.00 

Special Membership Com;mittee 

Account 

(136) Liberty Bond Account 1,000.00 

(130) Exchange Account 1,60 



Totals $2,560.35 $2,560.35 
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AUDITOR'S REPORT. 



New Ori:eans, May 7, 1920. 

I have audited the books of the Louisiana Bar Association 
from May 19th, 1919, to May 1st, 1920, inclusive, and find them 
correctly kept. All expenditures are properly supported by 
receipted vouchers. All receipts and disbursements are prop- 
erly entered. The balance sheet of May 1st, 1920, shows the 
true standing of the accounts on the ledger. The statement of 
Receipts and Disbursements shows receipts by months and ex- 
penditures grouped under the proper accounts. 

The statement of the Individual Ledger Balances shows a true 
standing of the members as shown by their accounts, and agrees 
with the Control Accounts Receivable as carried in the ledger. 

The cash balance of $1 ,094.78 agrees with the bank balance. 

Alex Allison, 
% Auditor. 
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REPORT OF COMMITTEE ON LIBRARY. 



DELVAILI.E H. Theard, Ghairman. 



The Library Committee begs to report that, with the co-oper- 
ation and assistance of the Executive Committee, the library 
of the Association has been brought up to date and is now 
adequate and complete both with regard to reports from all the 
States and with regard to text books and similar works. The 
members of the Association may now therefore feel that their 
library is in every respect adequate and sufficient and in the 
future it will be necessary to purchase merely the continuations 
of the reports and newly published text books. 

Indeed there have been so many additions to the library 
in the last three years that the library catalogue which was 
published some ten years ago is now entirely out of 
date and absolutely useless in informing the membership 
of the numerous and valuable additions on our shelves. 
The Library Committee therefore suggests that the time 
is ripe for the issuance of a new catalogue of the books in 
our Library. A copy of this new catalogue would, of course, 
be sent to every member of the Association and the members 
could thus know exactly what reports and what publications and 
what text books are in the library for reference on any topic. 
It is only by the issuance of a complete and up-to-date cata- 
logue that the membership of this Association can derive the 
fuU benefit from its now well equipped and mjodern library. 

Of course the cost of publishing a catalogue will, especially at 
the present prices now prevailing, be high. But the work of 
indexing the books and preparing the catalogue can be done 
without expense to the Association, by our experienced assistant 
librarian, Mr. Mascaro, who prepared the Library Catalogue some 
years ago and who is in every way qualified to do the work 
efficiently. The printing and binding cost will be, in the opinion 
of the Committee, about twelve hundred dollars. The Associa- 
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tion owns a Liberty Bond of $1000.00 which it purchased during 
the war. It seems to the Committee that this Bond should be 
sold and the proceeds used to pay at least in part for the new 
catalogue. 

Certainly the Association could not be criticised at this time 
for disposing of the Bond, and the issuance of a new catalogne 
would be of real benefit to the entire membership. The Library 
Committee recommends that this matter be referred to the incom- 
ing Library Committee of the Bar Association. 

Delvaille H. Theabd, 

Chairman. 
Current subscriptions received and paid for 
(including periodicals, since last report, 

May 17, 1919 $ 523.30 

Eecent additions received since last report 
and paid for, representing many State re- 
ports which were lacking for many years . . $ 384.00 
Paid on account of amount due for entire 
publication of Shepard's Citations to the 
various State Reports 472.00 856.00 

Current subscriptions received during period 

of last report, and paid for since $ 263.25 

Eecent additions received during period of 

. last report, and paid for since 142.40 405.65 

Binding 7.75 

Total paid for Books and Binding. . $1,792.76 

Librarian's salary, May 15, 1919, 
. to and including May 15, 1920, 

at $125.00 per month $1,500.00 

Overdraft carried from last report 148.50 

Actually drawn by Librarian $1,351.50 

Porter's wages. May 1, 1919, to and 
including March 31, 1920, at 
$50.00 per month $ 550.00 
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April 1 to 30, 1920, at $55.00 55.00 605.00 

Incidentals, incliiding telephone, electricity, 
ice, water, toilet, service, stationery for 
Library, attendant during Librarian's va- 
cation, etc 288.76 



Total payment operation of Library $2,245.26 



Grand Total payments for books, • 

binding and operating Library. . $4,037.96 

The Library received proceedings from several of the Bar 
Associations. It has also received a number of pamphlets and 
works relating to subjects not necessary to enumerate herein. 

Many other reports of the various states, lacking in the Li- 
brary, have been purchased, in accordance with authority re- 
ceived from the Executive Committee ; some of which have been 
received, but not paid for. 

New Orleans, May 8, 1920. 
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REPORT OF COMMITTEE ON PUBLICATIONS. 



Chas. F. Fletchinger, Chairman. 

Gentlemen — Your Committee on Publications reports that the 
proceedings of the Annual Meeting of 1919 were published as 
Volume No. 20 and a copy delivered to each member of the As- 
sociation in the month of October, immediately following the 
Annual Meeting. The total expenses involved in the publica- 
tion and delivery of the report amounted to the sum of $612.23. 

The report of your Committee for the year 1919 aind approved 
by the Association at the Annual Meeting, embraced two rec- 
omm-endations which were referred to the Executive Committee 
for appropriate action, viz; 

1st. That A time limitation be fixed within which future re- 
ports should be printed; and 

2nd. That the volume containing the future reports be stand- 
ardized and made to conform with respect to the size, printing, 
margins and binding. 

Acting pursuant to, the authority delegated to them and con- 
forming to the recommendations embodied in the report of your 
Committee, submitted at the last preceding Annual Meeting, the 
Executive Committee has since adopted the following regula- 
tion as applicable to future publications of our reports, viz : 

1st., That October 1st of each year be made the time limit 
within which the reports of the proceedings of the Association 
shall be printed and made ready for delivery ; and for that pur- 
pose in the future, the Committee on Publications shall be re- 
quired to have the reports printed and delivered to the mem^ 
bers of the Association not later than October first, next fol- 
lowing the annual meeting. 

2nd. That Volume 20 (the proceedings of 1919) is accept- 
ed as the standard for future printed volumes containing the re- 
ports of this Association 's proceedings ; and that the Committee 
on Publications shall be required to have the reports of the pro- 
ceedings published in conformity with the form, size, binding 
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and general make up ot that of the proceedings of 1919. 

The rigid enforcement of these regulations will insure the 
delivery of the reports within a reasonably short time after the 
closo of the annual meeting and will go very far toward im- 
DFOving the appearance of the printed volumes. 

Chas. F. Fletchinger, Chairman. 
J. M. Quintero, 
W. W. Young. 
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REPORT OP COMMITTEE ON GRIEVANCES AND 
ETHICS. 



Burt W. Henry, Chairman. 



Gentlemen — The Committee on Grievances and Ethics sub- 
mits; the following report: 

Thirteen complaints have been filed against members of the 
Bar, none of which appeared to the Committee to be of great 
importance except one, which after being heard by the Com- 
mittee was dismissed because of insufficient proof to support the 
charges of complainant. 

Of the complaints filed all have been heard and disposed of 
by the Committee except four; of th-ese one has been under in- 
vestigation by the Committee" and is not yet completed, another 
has not been heard because the party against whom the charges 
have been filed is absent from the City of New Orleans and his 
w&ereabouts unkno\yn ; the other two complaints have just been 
lodged with the Committee. 

There were two complaints involving charges of professional 
misconduct, both against the same member of the Bar, on-e of 
which was inherited from the previous Committee. The Com- 
mittee had begun its investigation of these complaints when it 
was informed that disbarment proceedings would be instituted 
against the member charged and it thereupon decided to take 
no further action in the premises. 

A large^ majority of the complaints filed are made against 
members of the Bar for failure to make and report promptly 
on claims placed in their hands for collection. The complaints 
are usually filed by collection agencies and are frequently with- 
out any merit whatsoever. 

The Committee acknowledges with thanks the assistance and 
co-operation of Mr. Stephen A. Mascaro who has been the act- 
ing secretary at the various meetings of the Committee. 
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« 

Respectfully submitted, 

Burt W. Henry, Chairman. 
John May, 
Prank W. Hart, 
John J. McCloskey, 
A. W. Cooper. 
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BEPORT OP LEGAL AID COMMITTEE. 



W. J. Waguespack, Chairman. 



To the President and Members of the Louisiana Bar Association : 
Gentlemen — The Legal Aid Committee presents this its an- 
nual report. 

During the year now closing we attended to one thousand, one 
hundred and ninety-six cases. 

The classification, nature and character of the cases are as 
follows : 

Total number of cases .- 1196 

Classification by Race. 

White Claimants 581 

Colored Claimants 615 

Civil and Criminal Cases. 

Civil 1194 

Criminal 2 

Nature and Character of Cases. 

Claim for wages 992 

Other money claims 56 

Legal advice 48 

Non-support of parents by children 24 

Criminal cases 2 

Application for divorce 5 

Refund of Liberty Bonds 1 

Claims under workmen's compensation 11 

Claims for damages 5 

Refund of money on articles purchased 3 

Packages unlawfully retained 3 

Furniture unlawfully retained 1 

Collection of bad check 6 

Non-support of wife by husband ^ 9 

Return of piano 1 

Claim for property lost 1 
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Researches for Chicago Legal Aid Society 2 

Collection of Alimony 4 

Adultery 2 

Application for pardon 1 

Forgery 3 

Illegal Marriage 1 . 

Possession of child 1 

Annulment of marriage 2 

Adoption of phild 1 

Claims for false imprisonment 1 

Employer's liability 2 

Possession of Real Estate , 3 

Kidnapping 1 

Refund of Union Card '. 1 

Collection of transportation 3 

Total 1196 

Respectfully, 

W. J. Waguespack, 
Chairman Legal Aid Committee. 
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REPORT OF COMMITTEE ON JURISPRUDENCE AND 
LAW REFORM. 



J. Blanc Monroe, Chairman. 



Honorable Walter Gleason, President Louisiana Bar Association, 
City: 
Dear Sir — The Committee on Jurisprudence and Law Reform 
herewith submits the following bills, which it recommends for 
passage by the Louisiana Legislature at the coming session, 
to- wit: 

(1) An act to amend and re-enact Sections 2 and 3 of Act 
No. 267 of the General Assembly of 1914, so as to permit the 
formation in Louisiana of corporations having no par value 
stock. 

(2) An act relative to conditional sales and to make uniform 
the law relating thereto. 

This latter act is the act prepared by the American Bar As- 
sociation. 

Yours very truly, 

J. Blanc Monroe, 

Chairman. 
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REPORT OF SPECIAL MEMBERSHIP COMMITTEE 

OP NINE. 



John Dymond, Jr., Chairman. 



Louisiana Bar Association, 
New Orleans, La. 

Dear Sirs — ^Your Special Committee on Membership can only 
report progress, and at that not very satisfactory progress be- 
cause of the year that we have just passed through. 

Every one's attention was so much taken up with politics this 
past year, and various matters incidental thereto, that not much 
real organization duty was possible. . 

Advantage, however, should be taken of this very excellent 
meeting with its large attendance to stress the necessity of co- 
operation on the part of the members of the bar in trying to 
build up theic own association. An excellent illustration of 
the closely knit character of the medical profession was seen 
in the wonderful convention held here in the latter part of 
April. There is no reason why co-operation through unity of 
organization should not benefit the lawyers as much as it does 
the doctors, but the average member of the bar does not appre- 
ciate that fact as much as do the members of the medical pro- 
fession. 

It is our hope during the ensuing year to report more pro- 
gress as to the number of new members who have been enlisted 
in our organization. 

Yours very truly, 

John Dymond, Jr., 

Chairman. 
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REPORT OF COMMITTEE ON OBITUARIES 



Johnston Armstrong, Chairman. 



New Orleans, May 8th, 1920. 

To the President and Members of the Louisiana Bar Association : 

On behalf of the Committee on Obituaries, beg to report that 
the following members of the Louisiana Bar Association have 
died since the last annual meeting. 

Philip Gensler, Jr., of New Orleans, who died August 11, 
1919. 

B. N. Pugh, of Donaldsonville, who died November 14, 1919. 

I beg further to report that three members of the Judiciary, 
ex-dfficio members of the Louisiana Bar Association, died since 
the last annual meeting: 

Don A. Pardee, Atlanta, 6a., Judge of the United States 
Circuit Court of Appeals, Fifth Circuit, who died September 
26, 1919. 

R. Emmet Hingle Pointe-a-la-Hache, Judge of the 29th Judi- 
cial District Court, who died December 4th, 1919. 

George H. Theard, New Orleans, Judge Division *'E" of the 
Civil District Court, Parish of Orleans, who died February 6, 
1920. 

Yours very truly, 

Jo:hnston Armstrong, 

Chairman Committee on Obituaries. 
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Philip Gensler, Jr. 
Judge Don A. Pardee. 
Edward Nicholls Pugh. 
Judge Robert Emmet HiNGiiE 
Judge George H. Theard. 
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JUDGE ROBERT EMMET HINGLE. 

Robert Emmet Hingle, the son of Robert Hingle and Sophie 
Leopold, was born at Thibodaux, Lafourche parish, on July 13th, 
1879. 

He attended the ungraded school of the Parish of Plaque- 
mines and at the age of 12 entered McDonogh School No. 4, 
from where he entered the Boys' High School, graduating June, 
1897. He afterwards entered Tulane University, taking up a 
literary course. Taught the Courthouse School in Pointe-a-la- 
Hache and re-entered Tulane, Law Class, graduating therefrom 
and was admitted to the Bar in 1903. 

He served as attorney for the Oyster Commission of Louisiana 
and as Parish Superintendent of Public Education for Plaque- 
mines Parish until elected Judge of the 29th Judicial District 
comprising the Parishes of Plaquemines and St. Bernard, in 
November, 1908, serving as such until his death by drowning 
in Bayou Fontenelle in the rear of Pointe-a-la-Hache on Deceni- 
ber 4th, 1919. 

While at school he was a thorough student. 

He leaves his widow, who was Miss Nora Borne, and two chil- 
dren, R. Emmet Hingle, Jr., and Nora Hingle. 



PHILIP GENSLER, JR. 

Philip Gensler, Jr., an able and honorable member of the Bar 
of New Orleans, died in this city on August 11th, 1919. 

He was married on October 22nd, 1904, at Newcomb Chapel 
to Emily Frances Lines, a woman of education, of artistic taste 
and temperament. 

He was graduated from the Law Department of Tulane Uni- 
versity in 1897, and in the same year was admitted to practice 
before the Supreme Court. He was one of the most modest 
and unassuming men at the Bar. His practice was carried on 
with the highest regard for professional ethics and to all his 
clients he gave value received in earnest and hard work, care- 
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ful study and able handling of his cases. In his grasp of the 
civil law and this knowledge of the Civil Code of Louisiana, he 
had not many equals. He was respected by the entire pro- 
fession. 

His family life was beautiful. He left surviving his widow 
and two minors, Millard Arthur Gensler and Philip Gensler, III. 
It has been left to very few men to leave as high a character and 
integrity and as many devoted friends as the late Philip Gens- 
ler, Jr. 



JUDGE DON A. PARDEE. 

Honorable Don A. Pardee, senior Judge of the United States 
Circuit Court of Appeals, for the Fifth Circuit, died in Atlanta, 
Ga., Friday, September 26, 1919, at the age of 82 years. 

Judge Pardee was born in Wadsworth, Medina County, Ohio, 
March 29, 1837, and received his education at the United States 
Naval Academy. After graduating he returned to his home and 
was admitted to the Bar in 1859, and therefore had a . career 
thereat for more than sixty years. He became a Major of 
the Forty-second Ohio Infantry October 27, 1861, and before 
the end of the war was promoted to the position of Brigadier- 
General of volunteers for gallant and meritorious services. 
Judge Pardee came to New Orleans after the Civil War and 
from 1868 to 1880 served as Judge of the Second Judicial Dis- 
trict Court in Louisiana. He was a member of the Constitu- 
tional Convention of 1879 and was defeated for Attorney Gen- 
eral of the State on the Republican ticket in 1880. 

The following year he was appointed Judge of the United 
iStates Circuit Court to succeed' the Honorable William B. 
Woods, who had been appointed to the- Supreme Court of the 
United States. Upon the formation and organization of the 
United States Circuit Court of Appeals, in 1891, Judge Par- 
dee sat on the Bench with L. Q. C. Lamar, Associate Justice 
of the United States Supreme Court, and R. A. Hill, District 
Judge in Mississippi. Judge Pardee's career as a Federal Judge 
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Appendix G 

extended over a period of thirty-eight years. 

Judge Andrew P. MeCormick, of Wae6, Tex., joined Judge 
Pardee on the Circuit Court of Appeals in 1892 and Judge 
David D. Shelby of Huntsville, Alabama, appointed in 1899, 
made the third member; the trio sat together constantly, through 
the several States of the circuit, until Judge Shelby died in 
1914; Judge Shelby was succeeded by Richard W. Walker, also 
of Huntsville, Alabama, who by the death of Judge Pardee, be- 
comes the senior member of the Court. Judge MeCormick died 
November 2, 1916, and was succeeded by Honorable Robert Lynn 
Batts of Austin, Texas, who resigned and who was succeeded 
by Honorable Nathan P. Bryan, of Jacksonville, Florida. 



EDWARD NICHOLLS PUGH. 

Edward Nicholls Pugh, born in Assumption parish on August 
31st, 1849, departed this life at his home in Donaldsoi^ville on 
November 14th, 1919. Educated at private schools, he com- 
pleted his school days at the Louisiana State Seminary, then 
located at Alexandria. In his early youth he, with his brother 
Welman, joined a Confederate cavalry squadron from Texas, 
then operating in the Lafourche section. This love of country 
was again shown in subsequent years when in the Spanish- 
American war he enlisted in the Cannoneers, serving as first 
lieutenant. Though at all times deeply interested in public af- 
fairs, he never held office for profit. At the time of his death 
he was President of the Ascension Parish School Board, and the 
best years of his life were devoted to upbuilding the public 
school system of his parish. 

The following tribute has been paid to his memory by Judge 
Paul Leche of the Court of Appeals : 

**He was intensely fond of his profession. His cherished 
pastime was with his books. He never tired of study. He 
knew the philosophy of the law and was justly considered one 
of the great civilians of the day. His greatest life work, hovr- 
ever, was his devotion to civic affairs. The best efforts of his 
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life were unstintingly given to promote what he considered 
good government. Self interest was unknown to him. Patriot- 
ism was his guiding star. He did once aspire to an office in 
line with his profession, but his failure to satisfy that laudable 
ambition in no manner embittered or lessened his exertions for 
the public welfare. He was a good citizen, a good lawyer, a 
good man, full of the milk of human kindness and, though quiet 
and unassuming in his manner, of undaunted courage in stand- 
ing by his convictions. 

**May his memory ever live to spur us to better lives and 
nobler deeds." 



JUDGE GEORGE HENRY THEARD. 

Judge George Henry Theard, of the Civil District Court for 
the Parish of Orleans, Division *'E'', died on February 6, 1920. 

He was born, in New Orleans, on May 17, 1857, and received 
his education at the Jesuits' College in New Orleans and at 
Spring Hill College, Alabama. He was graduated as a lawyer 
from the University of Louisiana, now Tulane University of 
Louisiana, on May 3, 1878. 

Judge Theard acquired early practical training in the Courts. 
In 1874, he became a deputy clerk in the Sixth District Court 
of Orleans Parish ; and was promoted to the position of Minute 
Clerk of said Court in 1876, serving until 1877. He then serv- 
ed, also as Minute Clerk, in the Civil District Court, until 1883, 
when he resigned to enter upon the practice of law as a mem- 
ber of the firm of P. E. Theard & Sons. He rose rapidly at 
the bar, and was in the front rank among New Orleans lawyiers, 
when, in 1892, he was elevated to the bench. 

He was an ideal magistrate, noted for his profound know- 
ledge of the law, his devotion to duty, his untiring energy, his 
absolute impartiality, his even temper and always most" con- 
siderate manner. He was an ornament to the Bench, on which 
he sat during nearly twenty-eight years. 
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1847-98. 



JOHN R. GRYMES JAMES McCONNELL 

CHRISTIAN ROSELIUS J. AD. ROZIER 

EDWARD RAWLE E. A. BRADFORD 

HENRY P. DART 

In 1898 the New Orleans Law Association was reorganized 
and denominated the Louisiana Bar Association. 



Aaanriatintt Prratdrnta 

1. HENRY P. DART 1898-1901* 

2. BERNARD McCLOSKBY ...1901-5* 

3. E. T. MERRICK 1905-7* 

4. W. S. PARKERSON .1907-9* 

5. B. H. RANDOLPH 1909-11* 

6. JOSEPH W. CARROLL 1911-13* 

7. BENJAMIN W. KERNAN 1913-15* 

8. EDWARD T. WEEKS 1915-17* 

9. GEORGE H. TBRRIBERRY 1917-18* 

10. CHARLES A. McCOY 1918-19* 

11. WALTER L. GLBASON 1919-20* 

12. ALBIN PROVOSTY 1920* 

•Election of Officers takes place- at annual meetings. 
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189& ''The Analogies and Dijferences of the Civil and the 

Common Law" Henry Denis 

** ''The Constitutional Convention of 1898 and Its 

Work'' Thomas J. Kernan 

** "Fellowship of the Profession'' W. S. Parkeeson 

"Reminiscences of the Bar of 1865'' W. W. Howe 

" " The Relations of the Bench and Bar "., Chas. E. Fenner 
** "A Review of the Federal Courts of Louisi- 
ana" W. S. Benedict 

1899 "A Comparative Study of Roman and English Law 

in the Old World and the New" Hannis Taylor 

Of Washington, D. C. 

1900 "The Ante-Bellum Bench and Bar" Henry J. Leovy 

** "Comparative Jurisprudence" Edwin T. Merriok 

1901 "The Louisiana Bar" Benj. F. Jonas 

" "Address on John Marshall" J. P. Blair 

1902 "Trusts and the Law" Chas. F. Buck 

"Roger B. Taney" Edwin T. Merrick 

1903 "Life and Service of Edward Livingston".... 

Carleton Hunt 

" "The Law's Delay" .* E. Howard McCaleb 

1904 "The Civil Code of Louisiana as a Democratic In- 

stitution" Chas. E. Fenner 

** "Revision of the Laws of Louisiana" E. T. Florancb 

" "The Torrens System of Land Registration" 

Solomon Wolpp 

1905 "Lawyers and the Trusts" .WaIiTER S. Logan 

Of New York 
" "The Civil Law" ! E. H. Randolph 
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List of Addresses Delivered and Papers Read 

1906 ''A Historic Trial" {Aaron Burr) S. S. Gregory 

Of Chicago 
'' ''The Rate Bill' Geo. H. Terriberry 

1907 ''The Lawyer in Literature'' A. A. Gunby 

'* "Federal Quarantine" Henry P. Dart 

'* "Uniformity of Legislation" W. 0. Hart 

1908 "Fifty Years' Experience in Practice at the 

Bar" Carleton Hunt 

1909 "The Plan of the Code Revision" R. E. Milling 

*' "Should the Community Laws of Louisiana Be Re- 
pealed or Modified?" Joseph P. Blair 

*' "The First Governor on the First Code". .Hy. L. Pavrot 
** "Laws Affecting Changes in Titles to Real Es- 
tate" J. C. Theus 

** "Family Meetings" Henry P. Dart 

** "The Divorce Laws of Louisiana" M. H. Carver 

** "The Rights of Married Women" . , .H. Garland Dupre 
" "The Rights of Illegitimate Children" . ."E,, H. ^Randolph 
" "The New Orleans Courthouse" . .Bernard McCloskey 

** "Inter and Intrastate Commerce" J. B. Sterling 

Of Mississippi 

1910 "Present Appellate Procedure and Feasible 

Changes" 

— iSqlomon Wolff 
. . Joseph P. Blair 
...Judge E. W. Sutherland 
. . Geo. H. Terriberry 

E. B. DuBuissoN 

. . Pierre Crabites 
'Some of the Problems and Responsibilities of 

Municipal Government". Archibald R. Watson 

Of New York 
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List of Addresses Delivered and Papers Read 

1911 **The Sources of the Civil Code of Louisiana: 

A History*' Henry P. Dart, Sr. 

** '^ Legal Education and Requirements for Admis- 
sion to the Bar'* Professor R. L. Tullis 

Dean La. State University Law School 

** ''Standards of Legal Education" 

Professor Dudley 0. McGovney 

Secretary Tulane Law School 

''The Federal Judiciary" Rufus E. Foster 

Federal Judge, Eastern Dist. of La. 
'^ "Suggested Changes in Louisiana Pleading", ^, , 

Charles P. Fenner 

P. J. Chappuis 

. . . .E. T. Florance 

1912-13 "Historical Revievi of the Constitutions of the 

State" Robert H. Marr 

"The People and the Courts" W. A. Blount 

Of the Pensacola Bar 
'* "Debate on Law of Corporations in Louisiana" 

J. H. Overton 

.... Bernard Titche 

. . . .E. H. Randolph 

. . . .Johnston Armstrong 

John Dymond, Jr. 

1914 "The Legal Partition of Louisiana and Missis- 
sippi" Wii*LiAM Kernan Dart 

*' "The Case of the Lost Million" James M. Beck 

Of the New York Bar 

" "The Independence of the Judiciary Under Mod- 
ern Conditions" Frederick N. Judson 

Of the St. Louis Bar 
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1915 ''System of Taxation'' H. H. White 

** ''Judiciary System for the Country Parishes'' 

. . . . S. McC. Lawrason 

** "Reform in Legislation" Walter J. Burke 

"Reform in Criminal Procedure" St. Clair Adams 

*' "Reform of the Judicial System''. .Ernest T. Florance 

** "Administration of Justice" Herbert Harley 

Sec. Am. Judicature Society, Chicago, Illinois 

1916 "Subrogation Under Policies of Fire Insurance 

Covering Cotton in Transit" Philip S. Gidiere 

** "Substitution and Fidei Commissa; Impossible 
and Illegal Conditions Under the Civil Code of 

Louisiana" R. L. Tullis 

** "The Federal Compensation Act" 

Hon. Rufus E. Foster 

" "Some Views on the General Welfare Clause" 

Hon. Henry D. Clayton 

Federal District Judge of Alabama 

1917 "The Right of Testamentary Disposition in Favor 

of a Posthumous Child" Bernard Titche 

** "Needed Reforms in the Justice of the Peace 

Courts in Louisiana" Charles F. Fletchinger 

" "Discussion of Article 3252 of the Civil Code, 

Regarding the Widow's Privilege" . .W. J. Carmouchb 
** "The Socialist Menace to Constitutional Oovem- 

ment" Rome G. Brown, Minneapolis 

1918 "The International Case of America" 

James Hamilton Lewis 

United States Senator from Illinois 

1919 "Does Louisiana Need a New Constitution" 

S. McC. Lawrason 

" "The Law of the Sea and the Or eat War" 

Edmund F. Trabue, Louisville, Ky. 

1920 "Constitution Building" Hon. Warren Gard 

Member of Congress Third Ohio District 
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1920 



EX-OFFICIO MEMBERS 

Edward Douglas White 
Chief Justice of the United States 

Frank A. Monroe 
Chief Justice, State Supreme Court 
Olivier 0. Provosty Ben. C. Dawkins 

Wai.ter B. Sommerville Charles A. O'Niell 

(Associate Justices) 

COURTS OF APPEAL 

Parish of Orleans: 

John St. Paul Charles F. Claiborne 

Max Dinkelspiel 

FIRST CIRCUIT 

1st. District Julien Mouton, Lafayette 

2nd. District Paul Leche, Donaldsonville 

3rd. District S. D. Ellis, Amite 

SECOND CIRCUIT: 

Ist. District D. N. Thompson, Harrisonburg 

2nd. District R. B. Dawkins, Ruston 

3rd. District C. V. Porter, Natchitoches 
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Ex-Officio Members 

United States Circuit Court of Appeals 
Fifth Circuit: 

Alexander C. King, Atlanta, Ga. 
Nathan P. Bryan, Jacksonville, Fla. 
Richard W. Walker, Huntsville, Ala. 

DISTRICT COURTS 
Civil District Court, Parish of Orleans: 

Division A Hugh C. Cage 

Division • B Fred. D. King 

Division C E. K. Skinner 

Division D J. Porter Parker 

Division E Wynne G. Rogers 

JUVENILE COURT 
A. H. WttiSON 

CRIMINAL DISTRICT COURT 

Section A Joshua G. Baker 

Section B .^ Frank D. Chretien 

JUDICIAL DISTRICT COURTS 

1st District Caddo, Shreveport 

T. F. Bell, Shreveport John R. Land, Shreveport 
R. D. Webb, Shreveport 

2nd District Bossier, Benton, Webster, Mind-en 

J. N. Sandlin, Minden 

3rd District Claiborne, Homer ; Bienville, Arcadia 

J. E. Reynolds, Arcadia 

4th District Union, Farmerville ; Lincoln, ' Ruston 

J. B. Crow, Farmerville 

5th District Jackson, Jonesboro; Winn, Winnfield 

Cass Moss, Winnfield 

6th District Ouachita, Monroe ; Morehouse, Bastrop 

F. M. Odom, Bastrop. 
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* Ex-Officio Members 

7th District West Carroll, Floyd; Richland, Rayville 

John R. McIntosh, Floyd 

8th District .... Franklin, Winnsboro ; Catahoula, Harrisonburg 
S. R. HoLSTEiN, Harrisonburg 

9th District. .Madison, Tallulah; East Carroll, Lake Providence 
F. X. Ransdell, Lake Providence 

10th District .Concordia, Vidalia; Tensas, St. Joseph 

Nathan M. Calhoun, Vidalia 

11th District . . Natchitoches, Natchitoches ; Red River, Coushatta 
W. T. Cunningham, Natchitoches 

12th District . . De Soto, Mansfield ; Sabine, Many ; Vernon, 
Leesville 

John H. Boone, Many 

13th District Rapides, Alexandria; Grant, Colfax 

W. F. Blackman, Alexandria. 
James Andrews, Alexandria 

14th District Avoyelles, Marksville 

S. Allen Bordelon, Marksville 

15th District. .. .Calcasieu, Lake Charles; Cameron, Cameron; 
Allen, Oberlin; Beauregard, DeRidder; Jefferson 
Davis, Jennings 

Winston Overton, Lake Charles 

Jerry Cline, Lake Charles 

16th District. . .St. Landry, Opelousas; Evangeline, Ville Platte 
B. H. Pavy, Opelousas 

17th District , Vermilion, Abbeville 

W. W. Bailey, Abbeville 

18th District Acadia, Crowley; Lafayette, Lafayette 

Wm. CampbeI'L, Lafayette 

19th District . . . Iberia, New Iberia ; St. Martin, St. Martinville 
James Simon, St. Martinville 
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20th District Terrebonne, Ilouma; Lafourche, Thibodaux 

H. M. Wallis, Jr., Thibodaux 

21st District. .Iberville, Plaquemine; West Baton Rouge, Port 
Allen; Pointe Coupee, New Roads 

William C. Carruth, New Roads 
Calvin K. Schwing, Plaquemine 

22nd District East Baton Rouge, Baton Rouge 

H. F. Brunot, Baton Rouge 

23rd District St. Mary, Franklin 

William C. Baker, Franklin 

24th District East Feliciana, Clinton; West Feliciana, St. 

Francisville 

Charles Kilbourne, Clinton 

25th District. .St. Helena, Greensburg; Livingston, Springville; 
Tangipahoa, Amite City 

W. IScHOFiELD RowND, SpringviUc 
Robert S. Ellis, Amite City 

26th District. .Washington, Franklinton; St. Tammany, Cov- 
ington 

Prentiss B. Carter, Franklinton 

27th District . . Ascension, Donaldsonville ;St. James, Convent ; 
Assumption, Napoleonville 

Philip H. Gilbert, Napoleonville 

28th District. .St. John the Baptist, Edgard; St. Charles, Hahn- 
ville; Jefferson, Gretna 

John E. Fleury, Gretna 
F. A. Middleton, Gretna 

29th District.. St. Bernard, St. Bernard P. 0.; Plaquemines, 
Pointe-a-la-Hache 

Leander H. Perez, Pointe-a-la-Hache 

30th District Caldwell, Columbia; La Salle, J^na 

F. E. Jones, Jena 
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UNITED STATES DISTRICT COURTS 

Fifth Circuit: 

Western District of Louisiana George W. Jack, Shreveport 

Eastern District of Louisiana. . .Rufus E. Foster, New Orleans 

CITY COURTS, NEW ORLEANS 

First City Court: 

Section A Arthur Landry 

Section B Val J. Stentz 

Section C . . . . Henry Renshaw 

Second City Court: 

M. S. Mahoney, Algiers 

First City Criminal Court: 

J. B. Fisher . 

Second City Criminal Court: 

Alexander C. O'Donnell 

ACTIVE MEMBERS 
(Arranged Alphabetically) 
New Orleans Members 
Adams, St. Clair Bryant, Jr., L. P. 

Adler, Zachary Buchniann, Andrew M, 

Adolph, Walter E. Buck, Jr., Chas. F. 

Armstrong, Johnston Burns, Louis H. 

Baldwin, J. Pem. Butler, Frank N. 

Barksdale, J. D. Byrnes, Jr., William II. 

Beattie, Charlton R. Caffery, Donelson 

Benedict, Percy S. Cahn, Edgar M. 

Bond, Nat W. Callan, Nicholas 

Borah, Charles F. Carroll, Charles 

Boswell, Gordon Carroll, Joseph W. 

Breaux, Jos. A. Carter, Jr., Howell 

Brewer, Joseph H. Casey, Jos. A. 

Brian, Alexis Chaffe, D. B. H. 

ChaflPe, Henry H. 
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New Okleans Members 



JClaibome, Charles F. 
Collins, Conrad G. 
Cooke, Nat D. 
Cooper, Asahel W. 
Daly, B. J. 
Danziger, Alfred D. 
Dart, Benjamin W. 
Dart, Henry P. 
Dart, Jr., Henry P. 
Dart, John 
Davey, John C. 
de la Vergne, Hugues J. 
Denechaud, Charles I. 
Denegre, George 
Denegre, Walter D. 
Dinkelspiel, Edw. 
Dreifus, Meyer S. 
Dresner, J. D. 
Dreyfous, Felix J. 
Duehamp, Charles A. 
Dufour, H. Generes 
Dufour, William C. 
Dupre, H. Garland 
Dymond, Jr., John 
Echezabal, Frank T. 
Farrar, Edgar H. 
Fayssoux, William McL. 
Feitel, Nathan H. 
Fenner, Charks Payne 
Fletchinger, Charles F. 
Fortier, James J. A. 
Freeland, Frederick B. 
Friedrichs, C. C. 
Gaudet, J. K. 
Gessner, Jessy B. (Mrs.) 



Gidiere, Philip S. 
Gill, C. G. 
Gilmore, Joseph C. 
Gilmore, Thomas 
Gleason, Walter L. 
Godchaux, Emile 
Goldberg, Abraham 
Goldsborough, R. F. 
Grace, John D. 
Grant, William B. 
Grima, Alfred 
Guion, Walter 
Hamlin, W. B. 
Hammett, Henry L. 
Hart, Frank W. 
Hart, W. 0. 
Henriques, Jr., A. D. 
Henriques, Edouard F. 
Henriques, J. C. 
Henry, Burt W. 
Hill, J. D. 
Hollingsworth, J. C. 
Hoover, Louis R. 
Hughes, William L. 
Hunt, Carleton 
Janvier, George 
Jones, W. Catesby 
Kaiser, H. W. 
Kammer, Al. C. 
Kernan, Benj. W. 
Kittredge, Ivy G. 
Kronenberger, G. G. 
Lazarus, Eldon S. 
Leake, Hunter C. 
LeBourgeois, Wm. B. 



JJudge Court of Appeal, Parish of Orleans. 
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New Orleans Members 



Legendre, James 
Legier, Jr., John 
Legier, Robert 
Lemann, Monte K, 
Lemle, Gus. 
Leopold, Arthur _ 
Leovy, Victor 
Leverich, Watts K. 
Levy, A. Giffen 
Lewis, W. S. 
Livaudais, 0. S. 
Livaudais, Philip R. 
Llambias, Gus. A. 
Loeber, Florence (Miss) 
Logan, R. B. 
Mabry, E. R. 
Magne, Frank W. 
Manion, Martin H. 
Marinoni, Jr., U. 
Marr, Robert H. 
Marx, Fred C. 
May, John 
Meral, E. J. 
Merrick, E. T. 
Meunier, Roger 
Milkr, John D. 
Miller, T. Marshall 
Milling, R. C. 
Milling, R. E. 
Milner, P. M. 
Monroe, J. Blanc 
Montgomery, Georgb 
Montgomery, R. B. 
Mooney, Henry 
Moore, I. D. 



Moreno, A. A. 
Morgan, H. G. 
McCall, Harry 
McCall, Henry G. 
McClosbey, Bernard 
McCloskey, John J. 
McGivney, Eugene J. 
McLeod, William C. 
/ McLoughlin, J. J. 
O'Connor, Robert 
Ory, B-enjamin 
Parkerson, Stirling 
Parsons, E. A. 
Perez, John R. 
Perkins, Robert J. 
Peters, A. J. 
Phelps, Esmond 
Pomes, Emile 
Provosty, Michel 
Prowell, Jones T. 
Puig, Felix J. 
Quintero, J. Marshall 
Quintero, Lamar C. 
Reilley, John J. 
Ricau, Gus J. 
Rice, Frazer L. 
Richardson, F. Rivers 
Rightor, Edward 
Rivet, Charles J. 
Robbert, Edward M. 
Robinson, Henry W. 
•Rogers, Wynne G. 
Rosen, Charles 
Rossi, Anthony J. 
Saal, Irving R. 



•Judge Div. E, Civil District Court. 
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New Orleans Members 

Sarpy, Henry L. Titche, Bernard 

Scharff, M. C. Tobin, John F. 

Schneidau, Charles Torjusen, Carsten E. 

Sehreiber, Oscar Upton, John R. 

Schwarz, Ralph J. Viosea, Rene A. 

Seeber, William V. Waguespack, W. J. 

Sessler, David Waldo, Benjamin T. 

Sinai, Joseph Wall, William W. 

Sneed, Harry P. Walmsley, T. Semmes 

SouLe, Frank Weis, Fred S. 

Spearing, J. Zaeh. Weiss, Solomon 

Spencer, Walker B. Westerfield, Wm. W. 

Stafford, Ethelred M. Wolf. Benjamin Y. 

Stanley, Eugene Wolf, Sam'l. 

Sullivan, John P. Wolff, Solomon 

Suthon, Jr., Walter J. Woodville, John A. 

Terriberry, George H. Woodville, J. L. Warren 

Theard, Charles J. Young, W. W. 

Theard, Delvaille H. Zunts, James E. 
Thilborger, E. J. 

Members From Parishes Other Than Orleans 

Adams, W. H. Jennings 

Albritton, Alvin R Baton Rouge 

Alpha, Emmet Franklin 

Baker, James Wallace (Y. M. C. A.) Lake Charles 

Barksdale, A. A Ruston 

Barret, T. C Shreveport 

Barrow, Wylie M Baton Rouge 

Bear, Arthur L Covington 

Beattie, Taylor Thibodaux 

Bell, U. A Lake Charles 

Benton, W. A Baton Rouge 

Bernstein, Henry Monroe 

Bird, Jr., Charles C Baton Rouge 

Blackman, John C Alexandria 

Blanchard, Newton C Shreveport 
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Members From Parishes Other Than Orleans 

Borron, P: 6 Plaquemine 

Bouanchaud, Hewitt New Roads 

Braden, W. C Lake Charles 

Breazeale, D. W Natchitoches 

Breazeale, Phanor ^ Natchitoches 

Broussard, E. S New Iberia 

Browne, E. Wayles Shreveport 

*Browne, Percy N Shreveport 

Brumby, Robert E Franklin 

Bruner, Howard E Crowley 

BuUis, G. P ....'. Vidalia 

Burke, Walter J New Iberia 

Butler, Robert B Houma 

Caillouet, A. J Houma 

Caillouet, L. E Thibodaux 

Caillouet, L. P Thibodaux 

Carmouche, W. J. Crowley 

**Carruth, Wm. C New Roads 

Carver, M. H. Natchitoches 

Chappuis, C. L Crowley 

Chappuis, P. J Crowley 

*Chenet, J. V Mt. Airy 

Coco, A. V. (Attorney General, New Orleans) Marksville 

Cooley, Jr., L. V Slidell 

Cross, T. Jones Baton Rouge 

Dale, John Vidalia 

Dale, Jr., John Vidalia 

Debaillon, Dan Lafayette 

Dubuisson, E. B Opelousas 

Dupre, Gilbert L Opelousas 

Edwards, Thomas A Lake Charles 

Elliott, Clay Amite City 

Ellis, C. J. Rayville 

Ellis, Jr., C. J Rayville 



* 



•Elected since Annual Meeting. 
**Judge 21st Judicial District Court. 
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Members From Parishes Other Than Orleans 

Ellis, Harvey E Covington 

Foster, J. M Shreveport 

•Foster, S. I Leesville 

Garland, Albert P Shreveport 

Gayle, Edwin F. Lake Charles 

Giifoil, Jr., James H Lake Providence 

Gilmer, George T. : Shreveport 

Gist, Howard B Alexandria 

Goldstein, Elias Shreveport 

Grace, Albert L Plaquemine 

Grisham, 0. M i Monroe 

Guillory, Isom J Eunice 

Guion, George Seth Napoleonville 

Hakenyos, L» J - Alexandria 

Hall, W. P Shreveport 

Hardin, C. E Leesville 

Hardy, G. W Shreveport 

Hawkins, Jr., Griffin T Lake Charles 

Hawthorn, J. W Alexandria 

Heinen, J. H Jennings 

Herold, Sidney L. Shreveport 

Himel, Rene H Franklin 

•Holcombe, Chas. A Baton Rouge 

Holloman, Thomas W '. Alexandria 

*Holloman W. E Alexandria 

Howell, William E Thibodaux 

Hudson, Jr., F. G Monroe 

Hungate, H. G , Hammond 

Jackson, J. H / Shreveport 

Kaufman, Elias R Lake Charles 

Kay, Ped C De Ridder 

Kemp, Bolivar E Amite 

Kennedy, J. M Lake Providence 

Kent, Jno. B Oberlin 

Kitchell, J. R Abbeville 



•Elected since Annual Meeting. 
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Members From Parishes Other Than Orleans 

Knobloch, Francis L Thibodaux 

Kramer, Paul FranUin 

Lawrason, S. McC St. Francisville 

Lee, Elmo P Mansfield 

Lemann, Walter Donaldsonville 

Lewis, C. H Shreveport 

Lewis, Jno. W Opelousas 

Long, Jr., Huey P Shreveport 

Long, Julius T Winnfield 

Loret, Joseph A Baton Rouge 

Lyons, C. H. Winnfield 

Madison, Charles T Shreveport 

Madison, H. Flood Bastrop 

Marks, John Napoleonville 

Mayeux, Lewis J Lake Charles 

Medlenka, Joseph G Crowley 

Miller, Benj. M Covington 

Miller, Edmund Denis Jennings 

Moore, Henry Texarkana, Ark. 

Moore, Joseph Shreveport 

Mouton, Orther C Lafayette 

McCoy, Charles A Lake Charles 

Nettles, Thos. W Coushatta 

O'Connell, M. H Oak Grove 

Ogden, Percy T Crowley 

Oglesby, R. W Winnfield 

O'Neal, Robert J DeRidder 

Ott, Magee W Franklinton 

Overton, John H Alexandria 

Palmer, Jas. G. Shreveport 

Pavy, J. Raoul Opelousas 

Peters, Jonathan Jennings Winnfield 

Plauche, Samuel Welmore DeRidder 

Plauche, Thomas C Lake Charles 

Pleasant, R. G iShreveport 

Porter, Jr., Charles Vernon (In Army) Baton Rouge 

Porter, Jr., Thomas F. (In Army) Lake Charles 
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Members From Parishes Other Than Orleans 

Potts, John J Monroe 

Powell, Frank E DeRidder 

^Provensal, Sidney, W Slidell 

Provosty, Albin New Roads 

Pugh, J. C Shreveport 

Pugh, John H Plaquemine 

Pugh, Lawrence H Thibodaux 

Pugh, Philip S Crowley 

Pujo, A. P Lake Charles 

Randolph, E. H Shreveport 

Reid, Columbus Amite 

Reid, Robert R Amite 

Reid, S. S Amite 

Roberts, J. B Colfax 

Robertson, Wm. A Opelousas 

Robertson, Thos. W Shreveport 

St. Julien, Joseph Gilbert Lafayette 

Samson, Felix J Abbeville 

Sandel, Percy Monroe 

Sandoz, W. J Opelousas 

Scarborough, D. C Natchitoches 

Scott, Nauman S Alexandria 

Sholars, Allan Monroe 

Smith, Ventress J New Iberia 

Snyder, Jeff B Tallulah 

Stone, John B Tallulah 

Stone, Robert R Lak-e Charles 

Story, Hampden Shreveport 

Stubbs, Jr., Frank P Monroe 

Taylor, Benjamin B Baton Rouge 

Theus, J. C Monroe 

Thigpen, J. A Shreveport 

Thompson, M. C. ; Monroe 

Thompson, W. H Winnsboro 

Thornton, R. S Alexandria 

Thornton, S. G Alexandria 

Toomer, J. Sheldon Lake Charles 
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Tullis, R. L Baton Rouge 

Wade, Jr., Thos. M St. Joseph 

Walker, Jr., H. C Shreveport 

Wall, I. D Baton Rouge 

Weber, Caleb Gushing Donaldsonville 

Weeks, Edw. T New Iberia 

Weeks, W. G New Iberia 

White, H. H Alexandria 

White, R. F Alexandria 

Wilkinson, J. D Shreveport 

Wilkinson, Wm. Scott Shreveport 

Williams, James A Lake Charles 

Wisong, Jos A Lake Charles 

Woodside, Geo. J Clinton 

Wortham, Charles T Napokonville 

Young, B. F St. Joseph 



LIBRARY MEMBERS 

Baldwin, Cuthbert S. Craven, T. V. 

Beard, Leslie P. Curtis, Henry B. 

Beven, C. T. Davey, Robert C. 

*Borie, Fabian W. *Doyle, Frank T. 

Brandner, Jr., Jos. T. Dreyfous, Geo. A. 

•Brodtmann, E. C. Dubourg, Leo L. 

•Brown, John J. Ellis, Walker Mallam 

Bruns, Jas. Hy. Hardin, J. Fair, LeesvilK^ 

Bruns, Logan *Harrison, Jr., G. B. 

•Burke, Edmund G. Haspel, Edw. 

Carbajal, Nicolas 6. Heller, Isaac S. 

•Carroll, Walter *Hertz, Nills Frank 

•Carstarphen, B. Hundley, K. 
Cocke, J. Bernard Alexandria 

•Cockfield, L. Walter •Jackson, John J. 
Conkerton, William Frank Johnson, D. Allen 



•Elected since Annual Meeting. 
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Kiam, Victor K. 

King, A. 0., Lake Charles 

Lemle, Selim B. 

*Lucia, Frank P. 

Marks, Jr., Sumter D. 

Marshall, Geoffrey (In Army) 

Miehon, F. Foster 

♦Miller, Frank A. 

Moulin, Albert E. 

Moulin, John C. 

•Mouton, F. X. 

♦McBride, Richard T. 

McGiehan, Theodore Howard 

Normann, Frank S. 

O'Connor, Jno. C. 

Pelletier, Roger E. 

tPerez, L. H. 

Plauche, Vance G. 



•Plough, Azzo J. 
*Poncet, Warren M. 
Provensal, Ernest V. 
Ramos, R. R. 
*Rault, Jos. M. 
Redmann, Morris B. 
Roccaforte, Salvador 
Saal, Raymond H. 
Sanders, Jr., J, Y. 
Spiro, Edward S. 
♦Streck, John 0. 
Turck, Charles J. 
Waguespack, Herbert W. 
*Waguespack, Rene J. 
Weil, Herbert S. 
Weinmann, R. J. 
Williams, Augustus G. 



ACTIVE MEMBERS 

(Arranged According to Parishes) 

ACADIA 

Crowley 



Bruner, Howard E. 
Carmouchie, W. J. 
*Chappuis, C. L. 
Chappuis, P. J. 



Medlenka, Joseph G. 
Ogden, Percy T. 
Pugh, Philip S. 



ALLEN 

Oberlin 
Kent, Jno. B. 



•Elected since Annual Meeting. 
tJudge 29th Judicial District Court. 
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List op Members According to Parishes 
ASCENSION 

DONAIiDSONVILLE 

Lemann, Walter Weber, Caleb Cushing 

ASSUMPTION 

Napoleonville 
Guion, George Seth Marks, John Wortham, Charles T. 

AVOYELLES 

Marksvelle 
Coco, A. V. (Atty. Gen., N. 0.) 

BEAUREGARD 

DeRidder 

Kay, Ped C. O'Neal, Robt. J. Powell, Frank E. 

Plauche, Samuel Welmore 

CADDO 
Shreveport 



Barret, T. C. 
Blanehard, Newton C. 
Browne, E. Wayles 
•Browne, Percy N. 
Poster, J. M. 
Garland, Albert P. 
Gilmer, George T. 
Goldstein, Elias 
Hall, W. P. 
Hardy, G. W. 
Herold, Sidney L. 
Jackson, J. H. 
Lewis, C. H. 



Long, Jr., Huey P. 
Madison, Charles T. 
Moore, Joseph 
Palmer, Jas. G. 
Pleasant, R. G. 
Pugh, J. C. 
Randolph, E. H. 
Robertson, Thos. W. 
Story, Hampden 
Thigpen, J. A. 
Walker, Jr., H. C. 
Wilkinson, J. D. 
Wilkinson, Wm, Scott 



•Elected since Annual Meeting. 
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Baker, James Wallace 

(Y. M. C. A.) 
Bell, U. A. 
Braden, W. C. 
Edwards, Thomas A. 
Gayle, Edwin F. 
Hawkins, Jr., GriflSn ' 
Kaufman, Elias'R. 
Mayeux, Lewis J. 



CALCASIEU 

Lake Charles 

McCoy, Charles A. 

Plauche, Thomas C. 

Porter, Jr., Thomas F. 
(In Army) 

Pujo, A. P. 

Stone, Robert R. 
P. Toomer, J. Sheldon 

Williams, James A. 

Wisong, Jos. A. 

CONCORDIA 



BuUis, G. P. 



Dale, Jr., John 



VroALiA 
Dale, John 

DB SOTO 

Mansfield 
Lee, Elmo P. 

EAST BATON ROUGE 
Baton Rouge 

Loret, Joseph A. 

Porter, Jr., Charles Vernon 

(In Army) 
Taylor, Benjamin B. 
TuUis, R. L. 
Wall, I. D. 

EAST CARROLL 

Lake PROvroENCE 

Gilfoil, Jr., James H. 

EAST FELICIANA 

Clinton 
Woodside, Geo. J. 

•Elected since Annual Meeting. 
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Albritton, Alvin R. 
Barrow, Wylie M. 
Benton, W. A. 
Bird, Jr., Charles C. 
Cross, T. Jones 
•Holcombe, Chas. A. 



Kennedy, J. M. 
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List of Members According to Parishes 
FRANKLIN 

WiNNSBORO 

Thompson, W. H. 

GRANT 

Colfax 
Roberts, J. B. 

IBERIA 



Broussard, B. S. 
Burke, Walter J. 
Smith, Ventress J. 



Borron, P. G. 



Heinen, J. H. 



DebaiUon, Dan 
Mouton, Orther C. 



Beattie, Taylor 
Cailloiiet, L. E, 
Caillouet, L. P. 



New Iberia 

Weeks, Edw. T. 
Weeks, W. G. 

IBERVILLE 

Plaquemine 
Grace, Albert L. Pugh, John H. 

JEFFERSON DAVIS 

Jennings 

Adams, W. H. Miller, Edmund Denis 

LAFAYETTE 

Lapayette 

St. Julien, Joseph Gilbert 

LAFOURCHE 

Thibodaux 

Howell, William E. 
Knobloeh, Francis L. 

Pugh, Lawrence H. 
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List op Members According to Parishes 
LINCOLN 

RUSTON 

Barksdale, A. A. 
MADISON 

TAIiLULAH 

Snyder, Jeff B. Stx)ne, John B. 

MOREHOUSE 

Bastrop 
Madison, H. Flood 

NATCHITOCHES 

Natchitoches 
Breazeale, D. W. Carver, M. H. 

Breazeale, Phanor Scarborough, D. C. 

ORLEANS 

See Alphabetical List Headed **New Orleans Members.'* 

OUACHITA 

Monroe 
Bernstein, Henry . Sandel, Percy 

Grisham, 0. M. Sholars, Allan 

Hudson, Jr., F. G. Stubbs, Jr., Frank P. 

Potts, John J. Theus, J. C. 

Thompson, M. C. 

POINTE COUPEE 

New Roads 
Bouanehaud, Hewitt Provosty, Albin 

Carruth, Wm. C. (Judge) 

RAPIDES 

Alexandria 
Blackman, John C. Hakenyos, L. J. 

Gist, Howard B. Hawthorn, J. W. 
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List of Members According to Parishes 

( Rapides, Alexandria — Continued. ) 

•Holloman, W. E. Thornton, R. S. 

HoUoman, Thomas W. Thornton, S. G. 

Overton, John H. White, H. H. 

Scott, Nauman S. White, R. F. 

RED RIVER 

COUSHATTA 

Nettles, Thos. W. 

RICHLAND 

Rayville 
Ellis, C. J. Ellis, Jr., C. J. 

St. JOHN THE BAPTIST 

Mt. Airy 
•Chenet, J. V. 

St. LANDRY 

Opelousas 
Dubuisson, E. B. Pavy, J. Raoul 

Dupre, Gilbert L. Robertson, Wm, A. 

Guillory, Isom J. (Eunice) Sandoz, W. J. 
Lewis, Jno. W. 

St. MARY 

Franklin 
Alpha, Emmet Brumby, Robt. B. Himel, Rene H. 

Kramer, Paul 

St. TAMMANY 

Covington 
Bear, Arthur L. Ellis, Harvey E. Miller, Benj. M. 

SLmELL 

Cooley, Jr., L. V. Provensal, Sidney W. 

•Elected since Annual Meeting. 
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EUiott, Clay 
Eemp, Bolivar B. 



Wade, Jr., Thos. M. 



Butler, Eobt. B. 



KitcheU, J. R. 



•Foster, S. I. 



TANGIPAHOA 

Amite City 

Reid, Columbus 
Reid, Robert R. 
Reid, S. S. 
Hammond 
Hungate, H. Q. 

TENSAS 
St. Joseph 

TERREBONNE 

HOUMA 



VERMILION 
Abbeville 

VERNON 
Leesville 

WASHINGTON 

Fbanklinton 
Ott, Magee Wt 

WEST CARROLL 

Oak Grove 
O'ConneU, M. H. 

WEST FELICIANA 

St. Prancisville 
Lawrason, S. McC. 



•Elected since Annual Meeting. 
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Yoxmg, B. P. 



Caillouet, A. J. 



Samson, Felix J. 



Hardin, C. E. 
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List op Members According to Parishes 
WINN 

WlNNPIEIiD 

Long, Julius T. Lyons, C. H. Oglesby, B. W. 

Peters, Jonathan Jennings 

ARKANSAS 

Texabkana 

Moore, Henry 



LIBRARY MEMBERS 

(Arranged According to Parishes) 

CALCASIEU • 

Lake Chari^s 

King, A. 0. 

ORLEANS 

See Alphabetical List Headed "Library Members.** 

RAPIDES 

Alexandria 

Hundley, K. 

VERNON 

LEESVUiLE 

Hardin, J. Fair 
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(Made up of the Parishes composing the several 

Supreme Court Districts.) ^ 

First District: 

Orleans, St. John the Baptist, St. Charles, St. Bernard, 
Plaquemines and Jefferson. 

Second District: 

Caddo, Bossier, Webster, Bienville, Claiborne, Union, Lin- 
coln, Jackson, Caldwell, Ouachita, Morehouse, Richland, 
Franklin, West Carroll, East Carroll, Madison, Tensas, 
Concordia, Catahoula and La Salle. 

Third District: 

DeSoto, Red River, Winn, Grant, Natchitoches, Sabine, Ver- 
non, Calcasieu, Allen, Beauregard, Jefferson Davis, Cam- 
eron, ^Evangeline, Rapides, Avoyelles, Pointe Coupee, West 
Baton Rouge, Iberville, St. Landry, Acadia, Lafayette and 
Viermilion. 

Fourth District: 

St. Martin, Iberia, St. Mary, Terrebonne, Lafourche, As- 
sumption, Ascension, St. James, East Baton Rouge, East 
Feliciana, West Feliciana, St. Helena, Livingston, Tangi- 
pahoa, St. Tammany and Washington, 
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OF THE 

LOUISIANA BAR ASSOCIATION 

Edition op 1920. 

ARTICLE 1. 

Tlie name and style of this corporation shall be the ''Louisi- 
ana Bar Association," and its domicile in the City of New Or- 
leans; it shall exist for ninety-nine years, and shall be vested 
with all the powers and attributes of such organization. 

ARTICLE II— Code of Ethics. 

It Shall Be Our Duty : 

1. To support the Constitution and laws of the State and of 

the United States. 

2. To maintain the respect due to Courts of Justice and 

judicial officers. 

3. To employ, for the purpose of maintaining causes con- 
fided to us, such means only as are consistent with truth, and 
never seek to mislead a judge by artifice or false statement of 
the law. 

4. To maintain inviolate the confidence, and, at every peril 
to ourselves, to preserve the secrets of our clients. 

5. To abstain from all offensive personalities, and to ad- 
vance no fact prejudicial to the honor or reputation of a party, 
or witness, unless required by the justice of the cause with which 
we are charged. 

6. To encourage neither the commencement, nor the con- 
tinuance of an action or proceeding, from any motive of passion 
or interest. 

7. Neither to reject, for any consideration personal to our- 
selves, the cause of the defenseless or oppressed. 
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Charter op the Association 

8. To live uprightly; and, in our persons, to justify before 
men the dignity, honor and integrity of a great and noble pro- 
fession. 

ARTICLE III— Objects and Purposes. 

The objects and purposes of this Association are to promote 
the interest, dignity and character of the Bar of Louisiana; 
and to that end to cultivate a fraternal spirit between its mem- 
bers ; to maintain a high standard of education and qualification 
for admission to the Bar; to take notes of violations by its mem- 
bers of the ethics of the profession; to provide by proper rules 
for the punishment by fine or expulsion of its members found 
guilty of professional misconduct; to assist the authorities in 
punishing such guilty members of the Bar, whether members or 
not members of the Association ; to exert all due and proper in- 
fluence to induce the constituted authorities to provide a proper 
courthouse in the City of New Orleans for the Courts of the 
City and State; to create and maintain a law library for the 
use of its members ; and to promote in general the welfare of the 
profession in this State. 

ARTICLE IV. — Corporate Power — Executive Committee. 
All corporate power is vested in an Executive Committee of 
eleven, to be made up of the President, the four Vice Presidents, 
elected in accordance with Article V, the Secretary-Treasurer, 
and five active members to be appointed by the President, as 
hereinafter provided. Within ten days after his election, the 
President elected' at the Annual Me.eting held in May, 1920,. 
shall appoint five active memibers to serve on the Executive 
Committee, to hold office for one year. Thereafter the President 
shall annually, within ten days following his election, appoint five 
active members to serve on the Executive Committee, to hold 
office for one year, and such additional number, if any, as 
may be necessary to fill vacancies, to hold office during the re- 
mainder of the term. The President shall be chairman of this com- 
mittee, and it shall have authority to create such committees as 
it shall .deem necessary for the proper administration of the 
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aflPairs of the Association, and to carry out the objects and 
purposes of the same. 

Said Committee shall have the power to borrow three thou- 
sand dollars, and issue bonds therefor, to complete the present 
library, and secure the same by a pledge of the library; but it 
shall have no power to incur any debt in excess of said sum, 
except for the current necessities of the library; provided, fur- 
ther, that the law library shall never be moved trom the City 
of New Orleans. 

The Executive Committee shall have full power to adopt By- 
Laws and repeal and alter the same at pleasure ; to enact rules 
and regulations for the government of this Association and the 
Library, and to provide penalties for the infraction thereof. 

The Executive Committee shall provide in each year, for a 
public meeting of the Association, to be held at the same place 
and in conjunction with the annual election, and shall invite 
one or more gentlemen to address the Association. The Presi- 
dent's annual address shall also be delivered at this meeting, 
and these addresses, together with the proceedings of the annual 
meeting and election, shall be printed and distributed to the 
members by the Secretary, one copy to each member. The said 
Committee shall have discretion to omit from its printed report 
any or all addresses thus delivered, except those of the officers. 

A majority of the Executive Committee shall control, and a 
quorum shall consist of three members. 

ARTICLE V. 

The officers of this Association shall be a President; one 
Vice-President from each of the four Supreme Court Districts, 
as fixed by Article 87 of the Constitution of 1898, as amended 
by Act 137 of 1904, and the Constitutional Amendment of 
1904; and a Secretary-Treasurer; all of whom shall be elected at 
the annual meeting of the Association, fixed and provided for 
by Article IV, and hold oflBce until their successors are elected, 
provided that no member shall be elected President for two suc- 
cessive terms. Citation shall be served on the President, or, in 
his absence or incapacity, on the Secretary-Treasurer. 
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It shall be the duty of the President to exercise a general 
control and supervision over the affairs of the Association- to 
preside at all its meetings and at all meetings of its Executive 
Committee; and he shall deliver at the annual meeting an ad- 
dress or report covering the management of its affairs for the 
preceding year, noting and commenting on changes in legisla- 
tion, Federal and Louisiana, since the last meeting. In case of 
the absence, or incapacity, of the President, the Senior Vice- 
President in age, present, shall act in his place. 

Within ten days after his election, the President shall ap- 
point five active members to serve as a secret committee on mem- 
bership. He shall also, with the approval of the Executive Com- 
mittee, appoint the following standing committees of three 
active members each : 

1. A Committee on Jurisprudence and Law Reform, who 
shall be charged with the duty of watching all proposed changes 
in the law and of recommending such as in their opinion may 
be entitled to the favorable consideration of the Association. 

2. A Committee on Legal Education and Admission to 
THE Bar, who shall be charged with the duty of examining and 
reporting what change it is expedient to propose in the system 
and mode of legal education and of admission to the practice of 
the profession in the State of Louisiana. 

3. A Committee on Publications, who shall be charged 
with the duty of examining and reporting to the Executive 
Committee upon matters proposed to be published by the au- 
thority of the Association. The Committee shall also have 
charge under the direction of the Executive Committee, of the 
printing of the reports of the proceedings of the annual meet- 
ing of the Association. The costs of such reports to be paid out 
of the current funds of the Association. 

4. A Committee on Uniform State Laws, who shall be 
charged with the duty of promoting uniformity of State L..w^, 
fund to that end shall keep in touch with the ' ' Commissioners -n 
Jniform State Laws'' of the American Bar Association and 
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with similar committees or commissions in other States. 

5. A Committee on Local Bar Associations, who shall be 
charged with the duty of encouraging and assisting in the 
organization and maintenance of Local Bar Associations 
throughout the State, and their affiliation with this Association. 

6. A Committee on Obituaries, who shall be charged with 
the duty of providing suitable memorials of the lives and char- 
acters of deceased members of this Association, for publication 
in connection with the proceedings of the annual meeting. 

The Standing Committees, herein provided for, shall meet 
quarterly, or oftener in the discretion of their chairmen, and 
shall, at the annual meeting, report in writing a summary of 
their proceedings since the last meeting, together with any 
siiggestions deemed suitable and pertinent to their respective 
duties, powers or\)usiness. 

The President shall also appoint, with the approval of the 
Executive Committee, a Committee on Grievances and Ethics, 
composed of five members, whose duty it shall be to investigate 
acts of professional or other miseonduct on the part of members 
of the Bar and of the judiciary that may come to the attention 
of the Committee or any member thereof. The Committee shall, 
if in their opinion the act is of sufficiently grave character to 
justify such action, after notice to the party concerned, investi- 
gate the same, and if the evidence shall appear to them to make 
a prima facie case of an offense sufficiently grave, they shall, in 
case of an act of professional misconduct, bring the matter in 
the name of the Association before the Disbarment Committee 
of the Court having jurisdiction; and shall designate one or 
more of its number to present the evidence before the Disbar- 
ment Committee; if the act be not an act of professional mis- 
conduct, but be one for which disbarment may be decreed under 
the laws of the State, the Committee is charged with the duty of 
procuring the necessary number of complainants, and of in- 
augurating proceedings for the disbarment of the offender, in 
accordance with existing or future laws of the State ; if the act 
be that of a Judge, the Committee shall report the result of its 
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investigation to the Executive Committee for such action as it 
may deem proper; if the party accused be a member of the As- 
sociation, the Committee shall also report its finding to the 
Executive Committee. What occurs at the meetings of said 
Committee, held for the purpose of investigation, shall be con- 
fidential in the absence of a report 'adverse to the party whose 
conduct is under invQstigation. In such- investigation the Com- 
mittee may adopt such form of procedure as it may deem 
proper. 

The President shall also appoint, out of the Executive Com- 
mittee, a Library Committee of one, whose duty it shall be to 
supervise the library and see that same is maintained in good 
order and condition; to employ a. librarian subject to the ap- 
proval of the Executive Committee and to purchase such books 
as are needed for the current use of the Association; provided, 
he shall make no purchases and incur no debts for purchases of 
books without the approval of a quorum of the Executive Com- 
mittee when such purchases shall exceed in value the sum of one 
hundred dollars. 

The office of Secretary-Treasurer shall be filled by one per- 
son. He shall keep the minutes of all raeetings of the Associa- 
tion and of the Executive Committee, and proper books of ac- 
counts with the members, attend to the insurance of the prop- 
erty of the Association, and perform such other duties as may 
be assigned to him by the Executive Committee. 

The annual meeting and election shall be held at such time 
and place, and continue for such period, as the Executive Com- 
mittee shall select and determine; and those present at such 
"meeting shall constitute a quorum. 

The Association, being non-political in character, shall not 
endorse any candidate for judicial oflSce ; but shall have and ex- 
ercise the right to condemn any unworthy person who offers. 

ARTICLE VI — Membership and Dues. 

There shall be three classes of membership: Full members, 
library members and members ex officio. 

Full members shall be divided into two classes: those re- 
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siding in the Parish of Orleans and those residing in other 
Parishes of the State. Library membership shall be limited to 
those members of the Bar of the State who have been admitted 
to practice less than live years. Members ex officio shall be 
limited to the Chief Justice and Associate Justices' of the Su- 
preme Court of Louisiana ;^tlie Judges of the Courts of Appeal 
and the District Courts of the State and of the City Courts of 
New Orleans and the Judges of the United States Courts within 
the State of Louisiana, who shall have and enjoy all of the 
privileges of the library, but shall have no other privileges of 
membership. 

Any member of the Bar of Louisiana in good standing shall 
be eligible for membership." Application for membership must 
come in the shape of recommendation of two ni;embers in good 
standing, whicli shall be sent to the Secretary and by him re- 
ferred to the membership Committee. A copy shall likewise 
be posted on the library board on the same day as received, giv- 
ing notice that same is before the Membership Committee, and 
unless written objection is made thereto within five days from 
the date of posting, through the Secretary, the person pro- 
posed will be duly elected, if the Membership Committee ap- 
proves ; provided, that if an expelled member shall apply for re- 
election his name shall be posted as above required and must 
then be submitted to the next general meeting of the Associa- 
tion and five negative votes shall be sufficient to exclude such 
applicant. 

ut)jection to a person thus proposed for membership shall 
be made in the shape of a confidential communication, ad- 
dre'ssed to the Membership Committee, in care of the President ; 
and, if five members join in said objection, the name shall be 
withdrawn. If less than fwQ join it shall be the duty of the 
!\lembership Committee to examine the cause of complaint, and 
if, in its judgment, the same is not well founded, the person 
proposed shall be declared elected. 

The annual dues of this Association are fixed at $20.00 for 
full members residing in the Parish of Orleans ; at $5.00 for full 
members residing in the Parishes other than Orleans, and at 
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$5.00 for library members; provided that the Executive Com- 
mittee shall have power, from time to time, to suspend or reduce 
the dues of Library members for such period of time as it shall 
determine, not beyond the then current fiscal year. 

These «ums shall be payable in each year on the third Mon- 
day of November without the necessity of any formal notice 
from the Association. 

There shall also be an initiation fee of $25.00 for full mem- 
bers residing in the Parish of Orleans, and an initiation fee of 
$10.00 for full members residing in other Parishes. No initia- 
tion fee shall be charged for library membership ; provided that 
the Executive Committee shall have power from time to time 
to suspend the requirement of payment of an initiation fee for 
such periods of time as it shall determine, not beyond the then 
current fiscal year. 

Failure to pay these dues within sixty days from the date 
aforesatidi shall cause ttfe suspension of such members and no- 
tice to that effect shall be posted on the library board by the 
Secretary, and thereafter the person thus in arrears shall be 
excluded from the benefits of the Association. 

A member so suspended may be reinstated at any time pre- 
vious to the third. Monday in November next ensuing, by per- 
sonal application to the Secretary, accompanied by the amount 
due and owing, and he shall be reinstated without any further 
formality. If the delinquency continues beyond the time above 
stated, Iho party shall be dropped from the rolls. 

Menil»eAs dropped for non-payment of dues, or through resig- 
nation, may k\Q'din become members of the Association by proper 
application, but they shall be ballotted for and charged with the 
initiation fee and dues as in the case of new members. 

If a member is elected during the year he shall be charged 
the full initiation fee, but shall be allowed to prorate his dues 
to the third Monday in November, next ensuing, and must pay 
the amount due within ten days following written notice of his 
election. 

It sh«ll be the duty of the Secretary, as soon as a member is 
dected, to notify him cf his election and advise him of the exact 
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amount assessed against him. 

A library member may become a full member at any time, 
and the dues he may have paid as library member shall be 
credited on his initiation fee; provided, that library member- 
ship shall cease as soon as the member has passed his fifth year 
at the Bar. 

When a library member has passed his fifth year at the Bar, 
he shall be immediately advised by the Secretary and in- 
vited to join the Association as a full member upon the pay- 
ment of the regular chai-ges, and if, within thirty days from this 
notice, he fails to qualify, he shall be considered to have re- 
signed and notice to that effect shall be posted in the library. 

Members of the Association removing to the Parish of Or- 
leans from other Parishes shall immediately be charged with 
the dues due by full members residing in the parish of Or- 
leans, and should such member fail to pay the amount charged 
against him by the Secretary, within thirty days from the 
proper notice, he shall be considered to have resigned, and no- 
tice to that effect shall be posted in the library. 

Members are strictly prohibited from lending the use of their 
names to non-members for the purpose of withdrawing books 
from the library. 

The Association shall have power to levy an assessment on 
each full member, not to exceed five dollars in any one year, 
which assessment shall be paid within thirty days of its levy, 
under penalty applicable to the collection of the regular dues; 
provided, that a notice of the proposed assessment be posted on 
the notice board of the Association and sent to every member 
at least fourteen days before the meeting at which it shall be 
vpted upon. 

ARTICLE VII — ^Making and Trial op Charges Against 

Members. 
It shall be the duty of every member of the Executive Com- 
mittee to call the attention of the Committee to any profes- 
sional misconduct of a member of the Association, which may 
be within his personal knowledge, or of which he may be cred- 
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ibly informed, as also to any act of a member which, though not 
done in a professional capacity, gravely affects the character of 
such member as an attorney; and it shall be the duty of the 
Executive Committee to make such inquiry as it may deem 
necessary into such matters, and should it conclude that a prima 
facie case of professional misconduct, or of the commission of 
any act as aforesaid, has been established, it shall formulate 
specific charges against such member. It shall also select a 
court of five (5) members of the Association to try such 
charges. The President shall designate one or more members of 
the Association to take charge of the prosecution ; and the Secre- 
tary shall cause a copy of the charges to be served upon the 
accused, together with a list* of the members of the Associa- 
tion constituting the Trial Court as aforesaid, and also notice 
of the time and place when the accused shall be required to 
appear before the Court for trial. 

The members of the Court shall be subject to challenge upon 
the ground of interest or of personal unfriendliness to the ac- 
cused, and upon no other ground whatever, and the Court shall 
sit and conclude the trial with as little delay as possible. All 
challenges shall be passed upon by the Executive Committee. 

If the accused, after due notice, fails to attend, the trial shall 
proceed in his absence. 

The sentence may be to reprimand, to suspend, or to expel. 
To convict, four (4) members must concur in the judgment. If 
the offense be one for which the accused may be disbarred, the 
judgment shall further decree that the facts be laid before the 
proper authorities. 

It shall further be the duty of the Executive Committee, and 
of its members, to make inquiry as hereinbefore provided, into 
any professional misconduct of a member of the Bar not a mem- 
ber of this Association, as also into any act which, though not 
done in his professional capacity, gravely affects the character 
of such member of the Bar as an attorney, but the duty of the 
Executive Committee, in such cases, shall be merely to inves- 
tigate, with a view of laying the facts before the proper au- 
thorities. 
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Should any member of this Association be disbarred, sus- 
pended from practice for a given period, or reprimanded by a 
final judgment of any Court of this State, in a disbarment pro- 
ceeding, the Executive Committee of this Asisociation shall have 
the power, without the necessity of preferring charges or the 
appointment of a Trial Court, to impose a corresponding pen- 
alty of expulsion from membership, suspension of the privileges 
of the member during a like term, or reprimand ; and, if the de- 
cree of the Supreme Court should be one of suspension from 
practice, or reprimand, the Executive Committee, in addition to 
imposing a corresponding punishment, shall also have the right, 
in its discretion, to prefer charges and to select a Trial Court, 
as hereinabove provided, for the purpose of having such Trial 
Court determine whether any other or future sentence should 
be pronounced against the said member, affecting his member- 
ship in this Association. 

ARTICLE VIII — Repeal op Former Charter. 

The Charter and all the By-Laws, rules and regulations of 
the New Orleans Law Association are hereby repealed, and the 
foregoing Constitution, and the By-Laws to be enacted there- 
under, are substituted therefor. 

All the rights, property and effects of said Association are 
hereby transferred to and vested in this corporation. 

ARTICLE IX — Quorum and Amendments. 

Ten members of this Association shall constitute a quorum, 
and this Charter may be amended at any meeting of the Asso- 
ciation on a vote of two-thirds of the members present; pro- 
vided, always, that the proposed amjendment shall have been 
posted on the notice board of the Association for at least four- 
teen days before the meeting at which it shall be voted upon. 
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The President shall preside at all meetings of the Association 
and of the Executive Committee, and, in case of his absence, the 
senior Vice-President, in age, present, shall preside. 

II. 

The Secretary-Treasurer shall keep a record of the proceed- 
ings of the Association and of the Executive Committee; be the 
keeper of the records and archives of the Association; superin- 
tend the publication and distribution of the publications of the 
Association, . as directed by the Executive Committee and the 
Committee on Publications; demand, receive and receipt for all 
moneys coming to the Association, and safely keep and disburse 
the same under the direction of the Executive Committee; he 
shall also conduct the correspondence of the Association with 
the concurrence of the President. 

III. 

Chairman of Standing Committees shall call a meeting of 
their respective Committees immediately after they have been 
announced. The Committees shall meet quarterly, or oftener in 
the discretion of their chairmen, and shall, at the annual meet- 
ing, report in writing a summary of their proceedings since the 
last meeting, together with any suggestions deemed suitable and 
pertin-ent to their respective duties, powers or business. The 
chairmen of all Committees shall have the right at all times to 
confer with the Executive Committee with respect to their com- 
mittee work. 
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IV. 
The President, subject to the approval of the Executive Com- 
mittee, shall appoint, annually, at the first meeting of said Com- 
mittee, a Membership Committee composed of nine members. 
The Chairman of this Committee shall be a member of the Ex- 
ecutive Committee. There shall be one member chosen from 
each Congressional District in the State. It shall be the duty 
of this Committee to solicit desirable applicants for member- 
ship. A quorum shall consist of three members. (Adopted 
meeting Executive Committee, October 1, 1915.) 

V. 

The Executive Committee shall meet on the first Friday of 
each month. At all meetings of the Committee the order of 
business shall be as follows : 

1. EpUCall. 

2. Reading of Minutes. 

3. Report of Secretary-Treasurer. 

5. Reports of Standing Committees. 

6. Reports of Special Committees. 

7. Reports of Trial Committees. 

8. Letters. 

9. Unfinished Business. 

10. New Business. 

11. Adjournment. 

VI. 

The President shall also appoint, annually, from the Execu- 
tive Committee, at its first meeting, a Budget Committee and a 
Finance Committee of three each. It shall be the duly of the 
Budget Committee, subject to the Approval of the Executive 
Committee, to budget the annual incomje of the Association from 
the first of December of each year. The Finance Committee 
shall have charge, subject to the approval of th-e Executive 
Committee, of the finances of the Association, and shall examine, 
from time to time, with the assistance of an auditor, the ae- 
counts of the Secretary-Treasurer. They shall also have charge 
of the insurance of the library of the Association. 

269 



Digitized by VjOOQIC 



By-Laws of the Association 

VII. 

1. The library shall be opei| every legal day from 9 o'clock 
A. M. to 5 o'clock P. M., including Saturdays, when courts are 
in session. 

During vvacation, or when courts are closed, from 9 o'clock 
A. M. to 3:30 o'clock P. M., except Saturdays, when it will close 
at noon. 

2. The librarian is to be in attendance during these hours, 
and shall see that the library is properly kept and the comfort 
of the members cared for. 

3. Only members are permitted to use the books or library. 

4. Judges, or Lawyers, from other States may be permitted 
the use of the library upon the recommendation of a member. 

5. Books may be taken out of the library for use in any of 
the courts holding session in the Court House; or, for use be- 
fore the Board of Pardons, in the office of the Attorney-General 
while it is located in said building. 

6. If books are not withdrawn by the members personally, 
they will be delivered only on written order, signed by the mem- 
ber, containing the statement that the books are for the borrow- 
er 's use. A printed form is provided for that purpose. 

7. The Judges of the courts, holding sessions in the Court 
House, may withdraw such books for perusal in the Court House 
building, as they desire to use; which should be returned as 
soon as convenient, 

8. The Librarian shall collect and return to the library all 
books withdrawn by attorneys. This should be done before the 
closing hours of the day on which they are withdrawn. 

9. Except as provided for herein, no books may be with- 
drawn from the library. 

10. The Librarian shall see that all books taken during the 
day are returned, and placed by him in proper place, before the 
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library is closed in the afternoon of the same day. 

Books may be taken from shelves by the members; the Libra* 
rian will replace them. h 

11. The Librarian shall keep a record of all books with- 
drawn. 

12. Members will be held responsible for all. books with- 
drawn by them. The Librarian is requested to report promptly 
any default. 

13. A non-member accompanied by a member, who desires 
his presence in the investigation of a matter in which they are 
interested, may use the library jointly with such member, upon 
stating these facts to the Librarian. 

14. A member's clerk may use the books for his employer, 
who shall be required to give written authority. 

15. Memoranda shall be kept of all books called for, not in 
the library, and same reported to Library Committee. 

16. Librarian must make no purchases, but report from 
time to time all supplies needed, such as paper, pens, pencils, 
etc., to Secretary. 

17. Members, on applying to the Librarian, will, on pay- 
ment of 35c, be furnished with pass-key with which they can 
obtain access to the library, day or night. This key is only 
rented, and must be returned at once, if user ceases to be a 
member. A member using library at night, legal holiday, Sun- 
day, or at any time when Librarian is not in charge, should 
see that all lights and fans are properly turned off, and win- 
dows and doors properly locked. 

18. Loud talking, and, generally conduct which disturbs the 
quiet of the library, are prohibited. 

VIII. 

If any member of the Executive Committee fails to attend 
its sittings, after due notice, on three consecutive occasions, 
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being in the city, he shall be deemed to have resigned. The 
Secretary ghall notify the President thereof, and the latter is 
required; to name a successor to such member. 

IX. 

These By-Laws may be repealed or altered by the Executive 
Committee at its pleasure; provided, that written notice thereof 
shall be given at a previous meeting. 
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